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EXECUTIVE SUMMARY

The President and Congress provided the Corporation for National and Community
Service (Corporation) approximately $200 million in funding under the American
Recovery and Reinvestment Act of 2009 (ARRA), to be obligated by September 30,
2010. In response to the ARRA mandate of accountability, transparency, and efficient
allocation of funds, the Office of Inspector General (OIG) performed an audit of the
Volunteers in Service to America (VISTA) programs and AmeriCorps grants awarded to
the New York City Office of the Mayor (NYC Mayor’s Office), located in New York, NY.
VISTA programs are awarded non-competitively. Our audit objectives were to determine
whether: (1) the NYC Mayor’s Office’s financial, Memorandum of Agreement (MOA), and
program management were compliant with the requirements of the ARRA terms and
conditions; (2) the NYC Mayor Office, VISTA members, and the programs (sponsor and
sub-recipients) in which VISTA resources are awarded under ARRA were compliant with
applicable laws, regulations, and MOAs provisions; (3) internal controls were effective;
and (4) AmeriCorps State and National members and their service were compliant with
applicable laws, regulations, policy, and, where appropriate grant provisions.

Through ARRA funding, the NYC Mayor’s Office, in partnership with the Corporation
expanded its VISTA program to engage about 200 VISTA volunteers in the NYC Civic
Corps. NYC Civic Corps was launched in April 2009 to mobilize residents in the five
boroughs of NYC in public service: to build, support, and manage volunteer programs in
the critical impact areas of economic opportunity, health, education, clean energy, and
the environment. NYC Civic Corps is administered through NYC Service, an arm of the
NYC Mayor’s Office. NYC Service is also a pioneer program of the Cities of Service
initiative, a coalition launched by NYC Mayor and other mayors across the country to
promote volunteerism as a way to help cities address their most-pressing problems.
NYC Civic Corps members were deployed, in small teams of VISTASs, to 56 NYC
agencies and non-profit organizations (host site organizations) for a one-year period
from August 2009 through July 2010. The NYC Civic Corps members received a
monthly living stipend, a NYC transit metro card, health care coverage, and an education
award or an end-of-service stipend.

In conducting our audit, we interviewed VISTA members, NYC Service management,
and current and former Corporation management personnel. We also reviewed relevant
Federal laws, regulations, guidance, and other documentation. We identified several
areas of concern in the process and administration of the VISTA resources. For
example, we expressed concerns relating to a situation that appeared to be undue
influence from Corporation senior management in the review and award process of the
VISTA resources to NYC Mayor’s Office. The Corporation, in its response, did not
dispute the stated facts of events that took place (testimonies of the Corporation senior
management); rather, the Corporation justifies the actions of the former Chairman of the
Board of Directors and the then- CPO. In addition, the Corporation, in its response did
not acknowledge that, upon receiving our preliminary draft report, it proactively and
swiftly implemented our first recommendation (1a) relating to amending the bylaws to
preclude Board of Director members from influencing operational decisions for grants
that are currently under review. The amended bylaws, including an Ex Parte
Communications section, were recently approved by the Board of Directors and, in our
opinion, mitigates the risk of undue influence identified in our audit.



We further expressed concerns relating to the large size of the project. The NYC
Mayor’s Office received a traditional VISTA sponsorship with 200 VISTA slots, the
largest single sponsorship in VISTA'’s history. Due to the large size of the project, some
red flags in the application review process were missed. The State Office official and the
Office of Field Liaison Area Manager stated that, absent the intervention from the then
CPO, the State Office would have awarded a smaller sized project and expanded it
gradually based on the success of the program. In its response to Finding 4 of the
Report, the Corporation reiterated that “in the ordinary course, projects such as this one
typically start out small and grow in a more measured way.”

Furthermore, we expressed concerns that activities conducted at NYC Parks and
Recreation, Million Trees, were not compatible with VISTA goals and objectives; in fact a
member quit the program for the same reason (inconsistency with the VISTA program).
VISTA members are to serve in low-income communities. We learned through
interviews with VISTA members, as well as our analysis, that members provided
services to benefit non impoverished areas.

In addition, we found that some VISTA members were underutilized and poorly
managed by the host site organizations; the members were asked to work from home
with no substantial assignments. We also found that the host site organizations were
precluded from the decision-making process relating to recruitment of members and
setting up project goals and milestones.

Our fieldwork testing, conducted from October 18, 2010, through February 23, 2011,
revealed the following findings:

1. Appearance of undue influence* from Corporation senior management in the
review and award process of the VISTA resources to NYC Mayor’s Office;

2. Unclear and questionable host site organization applications, i.e. vague goals
and unclear relevance to VISTA’s mission of relieving poverty;

3. VISTA members engaged in unallowable direct service?;

4. Uncertainty that service provided by certain host sites met the statutory mandate
of VISTA to strengthen and supplement efforts to eliminate and alleviate poverty;

5. A few host site supervisors did not attend the mandatory supervisor orientation;
and

6. Certain host sites hired VISTA members prior to the end of the program,
resulting in early terminations of their VISTA service.

As a result of our audit findings, we are questioning costs of $100,297 in education
awards and living allowance for violations of terms and conditions of the MOA, law,
regulation, or policy. The Corporation disputes the recovery of the questioned costs

! Undue influence as used in this report refers to any act of persuasion that over-comes the free will and
judgment of another, inducing that person to do something he or she would not otherwise do. In this case,
the appearance of undue influence occurred between the then CPO and the State Office Officials, which
was initiated in order to satisfy the interests of the former Chairman of the Board.

2 According to the AmeriCorps VISTA Handbook, “[a] member assignment does not include the delivery of
individual services to a limited number of clients, that is, "direct service," or activities more appropriately
performed by the sponsoring organization's administrative support staff.”
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because the costs are VISTA living allowances paid by the Corporation, not grant costs
incurred by the Mayor’s Office. We believe the NYC Mayor’s Office should reimburse
the Corporation for all member related costs because the member was not eligible.
Federal funds were expended and there must be accountability for any misuse or
mismanagement of those funds, irrespective of whether the cost was incurred directly by
the Corporation for the sponsor or whether the cost was incurred directly by the sponsor.

AUDIT CONCLUSIONS

We conclude that the process used to review and accept host site organizations was
compromised by the appearance of undue influence exercised by Corporation senior
management. As a result, some of the host sites selected did not meet the intent of the
VISTA program. Overall, we believe the VISTA program and its specific poverty-fighting
mission was not the best fit for the NYC Mayor’'s Office. There further appeared to be
widespread misunderstanding of VISTA program requirements among officials of the
host site organizations, resulting in violations of the VISTA terms and conditions.

The NYC Mayor’s Office had implemented a strong internal controls system to ensure
the proper administration of ARRA funds and compliance with the ARRA terms and
conditions. However, during our audit we identified areas in which the Corporation
should improve its internal review process, prior to making awards, for VISTA-sponsored
programs. Specifically, we are concerned by a high likelihood that Corporation senior
management unduly influenced the decisions of the Corporation’s New York State Office
(State Office) during the selection of host site organizations. Our concerns are based in
large part on the interest, evidenced by the former Chairman of the Corporation’s Board
of Directors, in a partnership between the NYC Mayor’s Office and the Corporation. The
former Chairman of the Board of Directors® recommended the NYC Mayor’s Office to the
Corporation for VISTA funding in January 2009, while he was serving as the Chairman
of the Board of Directors. The major contributing factor to the appearance of undue
influence is fueled by the former Chairman of the Board'’s intervention in the host site
selection process (an operational function).

Given the former Chairman of the Board’s ties to NYC Mayor’s Office, he should not
have intervened in the host site selection process. The former Chairman of the Board's
ties to the NYC Mayor’s Office, as we understand, are listed below:

e During our interview with the former Chairman of the Board, he informed us that
he had a prior working relationship with one of the Deputy Mayors of NYC while
working on case studies related to a grant. The aforementioned Deputy Mayor
was notified when the NYC Mayor’s Office was introduced to the Corporation by
the former Chairman of the Board of Directors.

¢ While the former Chairman of the Board served as the Director of the Innovations
in American Government Awards at Harvard Kennedy School, the NYC'’s

% The former Board of Director was first named Chairman of the Corporation Board of Directors on June 1,
2001, and served in that role until February 2, 2009, when he became Vice Chairman. He was Vice
Chairman from February 2, 2009, to October 6, 2009, when he was named Interim Chairman. He served in
that role until May 31, 2010. Since June 1, 2010, he has served as Deputy Mayor of New York City. The
announcement to that post was announced by the Mayor of New York City on April 30, 2010.
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Acquisition Fund* was selected as the winner of the Innovations in American
Government Award in September 2008. At the time, the former Chairman of the
Corporation Board was concurrently serving as the Director of the Innovations in
American Government Awards.

o We observed that the Mayor of NYC contributed to the former Chairman’s book,
“The Power of Social Innovation,” by writing the foreword for the book, dated
November 2009.

Our interview with the Corporation’s New York State Office officials, the then Chief of
Program Operations (CPO), and the Office of Field Liaison Area Manager, revealed that
NYC Mayor’s Office had contacted the former Chairman of the Board to intervene in the
host site selection dispute between the State Office and NYC Mayor’s Office.
Consequently, some of the admitted host sites in dispute ended up being problematic to
the VISTA program as evidenced by their performance.

The Corporation’s New York State Office officials stated it had initially rejected some
host sites, which had been proposed by NYC Mayor’s Office, from participating in the
VISTA program based on past performance, the State Office’s professional judgment,
and its concerns that the sites could not meet the VISTA'’s anti-poverty requirement.
The NYC Mayor’s Office sought to include the disputed host sites in the program, and
utilized the former Chairman of the Board of Directors to achieve approval of its request.
According to the then CPO, the Corporation’s intervention in the host site dispute began
after the then CPO was contacted by the former Chairman of the Board of Directors.
The then CPO stated she intervened at the request of the former Chairman of the Board
of Directors. The then CPO intervened in the process and subsequently asked the State
Office to revisit the applications of the disputed host sites and work with NYC Mayor’'s
Office to make them acceptable.

According to interviews with the State Office officials, our review of supporting
documentation, and interviews with VISTA members, we learned that two of the three
disputed host sites that were accepted into the program turned out to be problematic.
One host site, Long Island Business Development Corporation (allocated three VISTA
members), withdrew its commitment three months after the program started due to its
inability to meet VISTA requirements. The other host site, NYC Department of Parks
and Recreation, was the subject of allegations from several VISTA members that the
project was political in nature and did not promote VISTA goals. One VISTA member
quit the program early because the member felt its activities did not address poverty and
were inconsistent with the VISTA program.

Our audit identified instances in which host site organizations were in violation of VISTA
regulations, including engaging VISTA members in direct service, and supervisors not
attending mandatory orientation. As a result, the supervisors did not fully comprehend
the VISTA goals and provisions. This led to the misuse of members. In addition, based
on interviews with VISTA members, some host site organizations were not prepared for
the VISTA members. For example, VISTA members that served at NYC Department of
Education, Division of Schools Support, stated they were not provided with the
resources and capacity to achieve their VISTA goals and missions. During the first

* The Ash Institute for Democratic Governance and Innovation Communiqué (Spring 2009 Volume 4)
described the NYC Acquisition Fund as a key element of NYC Mayor's New Housing Marketplace plan. The
Fund is a $230 million partnership which finances the purchase of land and buildings for affordable housing.
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guarter of their service term, they were not provided basic accommodation (computers,
phones, and office space). In their first month they had no host site supervisor. The
assigned supervisor was on vacation and no replacement was provided. In their last
month of service, they were told to work from home with no substantial assignments.
The VISTA members stated they were underutilized for an estimated 70 percent of their
service terms, resulting in an ineffective and inefficient use of Federal resources.

We further found that some host site organizations were selected without an adequate
analysis to determine if they were the best fit for the VISTA program. Our review of
selected host site applications led us to determine that, based on the information
disclosed in their applications, some host sites should not have been approved for the
program. For example, the application for New York Legal Assistance Group disclosed
its intention of engaging VISTA members in direct service. The VISTA members that
served at the New York Legal Assistance Group subsequently did engage in direct
service. Under VISTA policy, members are prohibited from providing direct service.

The State Office officials and the Office of Liaison Area Manager stated that in the
absence of the intervention from the Corporation management, the State Office would
have awarded a smaller-sized project and then expanded it gradually, based on the
success of the program. In addition, the State Office officials stated that, in the absence
of the intervention from the former Chairman of the Board through the then CPO in the
decision-making process, the State Office would have exercised greater prudence in
selecting effective and appropriate host site organizations.

The following table provides a summary of the exceptions we identified during our
member interviews and reviews of host site organization application files. We
interviewed 19 VISTA members and reviewed 19 host site organization applications, 6 of
which were NYC government agencies.



SUMMARY OF FINDINGS BASED ON SELECTED SAMPLES

Host Site Organizations

Involved

Finding Description

Members
Involved

NYC
Agencies

Not-For-Profit
Organizations

Questioned
Costs

Host sites with

10

2

5

guestionable
applications (i.e.
vague goals and
unclear relevance to
VISTA)

VISTA members 7 $50,999
engaged in direct

service

Host sites with 9 2 2 $35,342
uncertainty if services
met VISTA’s anti-

poverty requirement

Host site supervisors 4 1 1 -
did not attend the
mandatory supervisor
orientation

Host sites 2 2 - $13,956
prematurely hired

VISTA members

32 $100,297

Total

To address the issues raised by our audit, we recommend that the Corporation
implement the following:

o Develop clear policies and procedures, in its Board of Directors bylaws, to
preclude Board members from interfering/participating in operational decisions
involving the awarding of grants or VISTA resources. The policy should
specifically address contacts with applicants during the decision-making process
that could be misconstrued as undue influence. (Refer to finding no. 1 for further
details).

e Establish a formal internal panel for reviewing VISTA applications and assessing
host site applications prior to the award of grants or VISTA resources. This will
ensure that selected organizations have a demonstrated need for VISTA
members and are qualified and eligible to conduct a VISTA program. In addition,
the Corporation should develop a standard procedure manual to provide
guidance for the review panel. It should include guidance on the responsibilities
of reviewers, formal documentation of the review process, and procedures for
dispute resolution. We believe the establishment of such a panel will enhance
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the transparency and integrity of the review and award process. (Refer to finding
no. 2 for further details).

e Enhance control mechanisms to ensure that VISTA recipients comply with the
laws, regulations, and policies. These should emphasize policies that delineate
the requirements and expectations for VISTA recipients and outline the
consequences of violating the laws and regulations, for example, cost
reimbursement, adverse past performance track record, etc. To enhance
compliance with terms and conditions of VISTA MOAs, ensure that all
supervisors attend the supervisor orientation. Mandatory attendance will
increase awareness of allowed and prohibited activities. (Refer to findings no. 3
and no. 5 for further details).

o Emphasize a proactive means by which VISTA members can communicate their
concerns or report alleged prohibited services they have been assigned to
engage in, such as direct service or non-VISTA related activities. This will
enhance early intervention and detection in instances of noncompliance. (Refer
to findings no. 3 and no. 4 for further details).

e Recover the questioned costs of $100,297 from NYC Mayor’s Office for
noncompliance with VISTA terms and conditions. (Refer to findings no. 3, 4, and
5 for further details).

¢ Enhance the VISTA performance reporting tool to capture relevant data that will
provide the Corporation with sufficient information to determine the success of
the program. The performance report should clearly include measures that can
be used to establish a baseline to sufficiently analyze performance.
Implementing an effective tool will enhance accountability and transparency.
(Refer to finding no. 4 for further details).

¢ Include, in all MOAs, a clause that VISTA sponsors/host site organizations are
prohibited from hiring VISTA members prior to the end of their one-year term of
service. This will help ensure that VISTA programs and their members fully meet
their objectives and goals. (Refer to finding no. 6 for further details).

¢ Place a strong emphasis on the past performance of existing grantees when
considering recipients for subsequent grants or VISTA resources. (Refer to
finding no. 6 for further details).

Based on our limited review of the ongoing AmeriCorps State and National program
grant, we did not find any major issue during the member compliance testing.



RESULTS OF AUDIT

Finding 1. Appearance of undue influence, from Corporation senior
management, in the review and award process of VISTA resources to
NYC Mayor’s Office.

We reviewed the application process for the NYC Mayor's Office and associated host
site organizations and determined there appeared to be an exercise of undue influence
from the Corporation’s senior management team and the former Chairman of the Board
of Directors in the review of host site applicant organizations.

According to the Guidelines for Selection of AmeriCorps*VISTA Sponsors and Projects,
Part 1ll. AmeriCorps *VISTA Project Approval Process, Paragraph 2.d, states, “the
Corporation State Director is given the authority to review the project application and
render a final decision within 15 working days of receipt.” 60 Fed. Req.7172, 7174
(Feb.7.1995).

According to interviews with the State Office officials, the then CPO, the then Acting
Director of VISTA, the Office of Field Liaison Area Manager, and our review of
supporting documentation, we found that the Corporation State Office personnel had
originally rejected five host sites proposed by NYC Mayor’s Office because, in their
professional judgment, they had concerns about the projects’ alignment with VISTA
standards. The NYC Mayor’'s Office was dissatisfied with the State Office’s decision and
sought to include the five rejected host sites in the program. The then CPO and State
Office officials stated the NYC Mayor’s Office contacted the former Chairman of the
Board of Directors, who then contacted the then CPO to request her intervention in the
matter. The then CPO stated she intervened in the host site dispute because the project
was important to the former Chairman of the Board of Directors®. The State Office was
then notified by the then CPO that the project was a high priority of the former Chairman
of the Board of Directors. The State Office official and the then Acting Director of VISTA
stated the former Chairman of the Board of Directors recommended NYC Office of the
Mayor to the Corporation for VISTA funding. We also reviewed supporting
documentation to confirm that the NYC Mayor’s Office was introduced to the
Corporation’s then Acting Chief Executive Officer by the former Chairman of the Board
of Directors. At the request of the then CPO, the State Office was asked to revisit the
applications of the rejected host sites and work with NYC Mayor’s Office to revise the
applications for reconsideration and acceptance into the program. The State Office
reconsidered and accepted three of the five rejected host sites.

The State Office officials stated that, in the absence of the intervention from Corporation
senior management, the State Office would not have accepted the three host sites to
participate in the program. Subsequently, two of the three disputed host sites became
problematic and performed poorly, confirming the initial concerns of the State Office:

1) The Long Island City Business Development Corporation withdrew from the program
three months after inception due to a determination by NYC Service that it was not an
appropriate host site for the VISTA program and it was not in need of capacity building;
2) NYC Parks and Recreation experienced early termination of a VISTA member
because the member felt the activities conducted did not address poverty and were

° During our interview with the former Chairman of the Board of Directors, he stated he had no recollection
of intervening in the host site dispute.
8



inconsistent with the VISTA program. In addition, some VISTA members that served at
NYC Department of Parks and Recreation reported they were engaged in prohibited
direct service.

Our audit also raised concerns that the project was large in scope, considering that the
NYC Mayor’s Office was a hew sponsoring organization to the Corporation with no
relevant past performance of VISTA-related projects (with the exception of NYC
Department of Aging (DOA) which, according to the State Office Official, had an
unfavorable past performance from a prior NYC project. DOA was the third disputed
host site that was accepted into the program in spite of its adverse past performance
record). The NYC Mayor’s Office received a traditional VISTA sponsorship with 200
VISTA slots, the largest single sponsorship in VISTA'’s history. The State Office official
and the Office of Field Liaison Area Manager stated that, absent the intervention from
the then CPO, the State Office would have awarded a smaller sized project and
expanded it gradually based on the success of the program.

We believe that the appearance of undue influence resulted in part from the
Corporation’s lack of clear policies and procedures in the Board of Directors bylaws, to
prevent Board members from interfering or intervening in operational decisions during
the review and award process of VISTA programs. Moreover, the Corporation lacks
policies and procedures on Board of Directors’ contacts with outside parties or
applicants during the review and awarding of Corporation programs, an operational
function.

Recommendations
We recommend that the Corporation:

la. Develop clear policies and procedures, in the Board of Directors bylaws, to
preclude Directors from intervening/participating in the operational decisions of
awarding grants or VISTA resources. This would avoid the appearance or
perception of preferential treatment or undue influence. The policy should
specifically address contacts with applicants during the decision-making process
that could be misconstrued as undue influence; and

1b. Establish a formal internal review panel for reviewing VISTA applications and
assessing host site applications prior to the award of VISTA resources. The
review panel should have a standard procedure manual to provide guidance for
the review process, including the responsibilities of reviewers, documenting the
review process, and dispute resolution procedures.

Finding 2. Unclear and questionable host site organization applications.

Of the 19 host site applications reviewed, 11 did not include measurable terms or
outcomes related to the sustainability of the project activities.

According to the Guidelines for Selection of AmeriCorps*VISTA Sponsors and Projects,

Part 1l. Criteria for Selection of AmeriCorps VISTA Sponsors and Projects, Paragraph
A.2.d a proposed project “must describe in measurable terms the anticipated self-
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sufficiency outcomes at the conclusion of the project, including outcomes related to the
sustainability of the project activities.” 60 Fed.Reg.at 7173.

The host site organization applications listed below are samples of applications that did
not address how the applicants would help alleviate poverty or how they would use
VISTA members to build sustainable projects. Their missions and goals were not clearly
linked to the VISTA mission and, in some instances, could not be classified into any of
the three priority programming areas stated in the Fiscal Year 2010 VISTA Program
Guidance: independent living, financial development, and education:

o New York City Department of Parks & Recreation - The application did not
specify how it would alleviate poverty and did not demonstrate how the proposed
missions and goals were relevant to the VISTA’s anti-poverty requirement. The
application also indicated NYC Department of Parks and Recreation will partner
with one of the five host sites previously rejected by the State Office, the New
York Restoration Project. The New York Restoration Project partnered with NYC
Department of Parks and Recreation during the course of the project,
circumventing the decision of the State Office.

o New York Legal Assistance Group - The application indicated that VISTA
members would take part in direct service as a means of gaining a strong
knowledge of New York Legal Assistance Group's programs and services and
the large and diverse realm of needs that many New Yorkers face. VISTA
members are prohibited from providing direct services. The VISTA members did
provide direct service, violating the terms and conditions of the VISTA program.

e Long Island City Business Development Corporation - This host site did not
seem to qualify as a participant in the VISTA program, as demonstrated by its
early termination from the program. This host site was initially challenged by the
State Office, which struggled with correlating its proposed mission and goals with
that of VISTA. Long Island City Business Development Corporation was
assigned three VISTA members from August to October 2009. This inability to
meet the VISTA requirements resulted in misallocation of valuable resources that
could have been utilized elsewhere, considering that the demand for VISTA
members outweighs the supply for VISTA members.

e Year Up - The application did not specify how it will alleviate poverty and did not
indicate if its target was solely composed of low-income families. In addition, the
application disclosed that the current VISTA member assigned to Year Up was
teaching professional skills to students, which is a form of prohibited direct
service. VISTA members that served at Year Up revealed they performed direct
services, in violation of the terms and conditions of the MOA.

The Corporation’s review and acceptance of the 56 host site organizations that
participated in the program was completed after the award of the VISTA resources,
which is not the standard process. Typically, host site organizations are reviewed and
assessed prior to awarding VISTA resources. Corporation management said the review
was conducted after the fact because of time constraints and the size of the project.
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Recommendations
We recommend that the Corporation:

2a. Establish a formal internal review panel for reviewing VISTA applications and
assessing host site applications prior to the award of VISTA resources. This
will ensure that host site organizations selected have a need for VISTA
members and are qualified and eligible to conduct a VISTA program; and

2b. Develop a standard procedure manual to provide guidance for the review
panel. The manual should include the responsibilities of reviewers, formal
documentation of the review process, and procedures for dispute resolution.
The establishment of a formal internal review panel will enhance the
transparency and integrity of the review and award process.

Finding 3. VISTA members engaged in unallowable direct service.

During our interviews with VISTA members, we learned that several members provided
direct service, which is prohibited according to VISTA program policy. For example, a
VISTA member who served at New York Legal Assistance Group performed about 55
percent of the term providing direct service. This included answering the phone and
communicating and providing guidance directly to clients. The member expressed
concerns about this to the supervisors, both at NYC Service and the host site. The
member believed there was a discrepancy between the needs of the host site and the
VISTA program’s mission. The member reported being frustrated with the situation and
not knowing how to handle it. The NYC Service supervisor made several attempts to
explain to the host site supervisor that direct service was in violation of the VISTA
program policy; however, the problem continued. Another member who served at New
York Legal Assistance Group mentioned the services provided did not entail capacity
building, but was mainly devoted to direct services such as assisting Haitian immigrants
with legal residency applications.

A VISTA member who served at Year Up reported engaging in activities that were
approximately 50 percent devoted to direct service. For example, the member
interacted with students on an individual basis and taught and trained the students on
mentoring. Another member at Year Up reported spending 10 percent of the term on
direct service, acting in the role of an administrative assistant.

Two VISTA members who served at NYC Department of Parks and Recreation stated
they performed about 20 percent of their terms providing direct service by planting trees
and conducting training to citizens on how to take care of trees. Also, a VISTA member
who served at Federation Employment and Guidance Service reported devoting 20
percent of the term providing direct service by teaching classes.

According to the Guidelines for Selection of AmeriCorps*VISTA Sponsors and Projects,
Part Il. Criteria for Selection of AmeriCorps VISTA Sponsors and Projects, Paragraph
B.2.b, AmeriCorps *VISTA sponsoring organizations are prohibited by law from
“assigning AmeriCorps VISTAs to activities which would otherwise be performed by
employed workers.” 42 U.S.C. § 5044(a). VISTA members are prohibited from engaging
in direct services because direct services runs counter to projects building capacity.
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Engagement in direct services is in violation of the terms and conditions of the MOA and
is a mismanagement of VISTA resources. As a result of the direct service provided, we
have calculated $50,999 in questioned costs as follows:

% of

: Cost of . Total
Host Organization Members Dlrt_ect Ar)nual Direct Education Questioned
Involved Services Stipend - Award
. Services Cost
Provided
New York 'éer%i'pAss'Stance 2 0 s5% | $27912 : $15352 : $9450 |  $24,802
NYC Department of Parks : o : : : :
and Recreation 2 i 20% 5 $27,912 : $5,582 : $4,725 $10,307
Federation Employment and : : o : : : ) :
Guidance Service ! ©20% : $13956 : $2,791 : C 82,791
Year Up : 1 : 50% i $13,956 : $6,978 : $4,725 :  $11,703
Year Up S 1 . 10%  $13956 . $1,396 . - $1,39%
Total 7 | $32,000 | $18900 |  $50,999

Recommendations
We recommend that the Corporation:

3a. Enhance control mechanisms to ensure that VISTA sponsors comply with laws,
regulations, and policies. These should emphasize policies that delineate the
requirements and expectations for VISTA recipients and outline the
consequences of violating the program’s laws and regulations;

3b. Emphasize a proactive means by which VISTA members can communicate their
concerns or report alleged prohibited services they have been assigned to
engage in, such as direct service or non-VISTA related activities. This will
enhance early intervention and detection of noncompliance; and

3c. Recover the questioned costs of $50,999 from NYC Mayor's Office for
noncompliance with VISTA terms and conditions.

Finding 4. Uncertainty that service provided by certain host sites met the
statutory mandate of VISTA to strengthen and supplement efforts to
eliminate and alleviate poverty.

The statutory mandate of VISTA is “to eliminate and alleviate poverty and poverty-
related problems in the United States” 42 U.S.C. 84951 (restated in the Guidelines for
Selection of AmeriCorps*VISTA Sponsors and Project, at 60 Fed Reg.7172). Based on
our interviews with VISTA members and our review of selected host site applications, we
found that some of the host sites selected were not equipped to carry out the VISTA
anti-poverty requirement. The list of host sites that participated in the VISTA program
was submitted and reviewed only after the NYC Mayor’s Office VISTA application was
approved for funding. We understand the time constraints to quickly obligate the ARRA
funds; however, adequate due diligence should have been performed on the proposed
host sites to verify their eligibility and ensure that the sponsor and host sites were
capable of fulfilling the VISTA anti-poverty requirement.
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Based on our review of the last NYC Mayor’s Office quarterly performance report
(reporting period April 1, 2010, to August 14, 2010), the year-end reports for host sites,
and interviews with selected VISTA members, we found little or no evidence that some
host sites met the VISTA anti-poverty requirement. The last quarterly performance
report provided insufficient information to determine the success of the program. It
revealed that a few milestones were not met, especially those relating to ensuring
sustainability of the program — a key element of the VISTA mandate. As a result, the
State Office requested a supplemental year-end report to obtain further information on
the successes and shortcomings of each host site organization. We found that only 12
of the 56 host site organizations provided their accomplishments in the year-end report
to the State Office. The host site organizations listed below did not submit their
accomplishments as requested by the State Office. The following are reasons we do not
believe certain host sites met the VISTA anti-poverty requirements:

o At NYC Department of Education, Division of Schools Support, VISTA members
disclosed that the host site was not prepared for the program. The members
were not provided with the resources and capacity to achieve their VISTA goals
and missions. In the first quarter of their service term, the members were not
provided basic accommodations such as computers, phones, and office space.
In their first month of service, they did not have access to a host supervisor
because the assigned supervisor was on vacation and was not replaced. The
members stated they were underutilized for about 70 percent of their service
term. After being idle for a month, the VISTA members were transferred to a
school in Brooklyn to volunteer in the computer lab for about three weeks. The
members did not provide VISTA related services; rather, they helped rearrange
the tables, cleaned and refurbished the computer lab.

In June 2010, the VISTA members were asked to work from home because the
division they were assigned to within NYC Department of Education was being
dissolved. Throughout their time at home, they did not receive any substantial
assignments. Our interviews revealed that the members felt their time at NYC
Department of Education did not accomplish the goal and intent of the VISTA
program. They stated the services they rendered did not contribute to capacity
building. In their opinion, they did not build any long-term solutions to alleviate
poverty in their community. They did not view the service they performed as
meaningful and constructive. The VISTA members stated they felt this host site
mismanaged the VISTA resources available to it. Also, the members said they
did not understand why NYC Department of Education was selected as a host
site as it did not demonstrate the need for, or proper utilization of, VISTA
members.

¢ In addition, during our review of the monthly performance report for April and
May 2010, we found that the NYC Department of Education, Division for School
Support, did not meet its VISTA goals. The performance reports lacked
information on accomplishments and progress. This is consistent with the
statements of VISTA members obtained through our interviews.

e The performance reports from April to August 2010 revealed that VISTA
members serving at Broadway Housing Communities were left idle without
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volunteer opportunities once the school year ended in June 2010. The VISTA
program ended at the end of July 2010.

e At NYC Department of Parks and Recreation, a VISTA member left the program
early because the member felt the activities conducted did not address poverty
and were inconsistent with the VISTA program. Several of the VISTA members
interviewed stated that the program offered by NYC Department of Parks and
Recreation, Million Trees, did not qualify as a VISTA program. The VISTA
members believed the Million Trees program was not focused on low-income
priorities, as some of the events took place in the wealthier areas of the city as
opposed to the low-income areas that were proposed in the application.
According to a VISTA member, only 3 of the 20 tree workshops conducted were
in low-income areas. The experiences of the VISTA members confirmed the
initial concerns of the State Office, which had initially rejected and challenged this
host site as a participant, citing doubts that its mission would fulfill the VISTA
anti-poverty requirement.

¢ Ininterviews with VISTA members that served at New York Legal Assistance
Group, the members said their service work was administrative in nature.

e During our review of the VISTA monitoring guide form completed by a host site
organization, and discussions with the Corporation State Office officials, we
learned that NYC Mayor’s Office did not involve the host sites in the development
of the VISTA project work plans. The project work plans highlight the overall
goals and objectives of the project. According to the host site supervisor, the
overall work plan was prepared by NYC Mayor’s Office and the host sites applied
it to be a part of their initiatives. In addition, we learned that host sites were not
provided with the opportunity to participate in recruiting of VISTA members. It
appears that NYC Mayor’s Office developed a canned project work plan for all
host sites. The Federal Register, Vol. 60, No 25, requires that projects should be
determined and defined by those to be served. According to the Guidelines for
Selection of AmeriCorps*VISTA Sponsors and Projects, Part I. Program
Directions “AmeriCorps*VISTA project sponsors must actively elicit the support
and/or participation of local public and private sector elements in order to
enhance the chances of a project’s success, as well as to make the activities
undertaken by AmeriCorps*VISTA self-sustaining when the Corporation for
National Service no longer provides those resources.” Project work plans need
to be tailored to specific host sites’ needs since there is no “one-size-fits-all”
solution. As a result, some host site organizations were unable to meet the
canned VISTA goals because they did not fit into the host site’s organizational
model.

As a result of the under-utilization of VISTA members assigned to the NYC Department

of Education, Division of Schools Support, we have calculated $35,342 in questioned
costs as follows:
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Cost of Total

Host Organization Members % of Under Annual Under Education Questioned
g Involved utilization Stipend e Award
Utilization Cost
Department of Education, : 1 © 41.67%° © $13,956 @  $5,815 ©  $4,725 ©  $10,540
Division of Schools : H : H : :
Support 2 ©o55% i $27912 © $15352 $9,450 1 $24,802
Total 3 | $21,167 | $14175 | $35342

Recommendations
We recommend that the Corporation:

4a. Emphasize a proactive means by which VISTA members can communicate
their concerns or report alleged prohibited services they have been assigned to
engage in, such as direct services or non-VISTA related activities. This will
enhance early intervention and detection in instances of noncompliance;

4b. Enhance the VISTA performance reporting tool to capture relevant information
that will provide the Corporation with sufficient information to determine the
success of the program. The performance report should clearly include
measures that can be used to establish a baseline to sufficiently analyze the
performance of the project. Implementing an effective tool will enhance
accountability and transparency;

4c. Recover the questioned costs of $35,342 from NYC Mayor’s Office for non-
compliance with VISTA terms and conditions; and

4d. Ensure project sponsors actively involve host site organizations in the planning
and development phase of the project. Project work plans should be
developed as a joint effort between the project sponsor and the host site
organizations to maximize the opportunity for a successful project.

Finding 5. A few host site supervisors did not attend the mandatory supervisor
orientation.

Some of the host site supervisors at NYC Department of Education, Division of Schools
Support, did not attend the mandatory supervisor orientation, including a former VISTA
member who was hired by Department of Education during the member’s term of
service. According to the AmeriCorps VISTA Desk Reference, “new supervisors
whether of intermediary organizations, grantees, or subsites, are required to attend
Supervisor orientation. Supervisors that have replaced previously trained, now absent
supervisors must also attend the supervisor orientation.” Supervisors should attend
orientation to avoid non-compliance with VISTA terms and conditions. For example, a
VISTA member that served at Year Up revealed that the member’s host site direct
supervisor, who did not attend the supervisor orientation, was not knowledgeable about
VISTA laws and regulations.

® The member was underutilized for five months.
" The members were underutilized for about 55 percent of their VISTA term.
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Recommendation
We recommend that the Corporation:

5. Ensure that all supervisors attend the supervisor orientation to enhance their
knowledge in complying with VISTA regulations.

Finding 6. Certain host sites hired VISTA members prior to the end of the
program resulting in early terminations of their VISTA service.

The NYC Department of Parks and Recreation® and the NYC Department of Education,
Division of School Support, hired their assigned VISTA members prior to the end of their
service periods. VISTAs are required to serve for one full year. The Domestic Volunteer
Service Act of 1973 states that volunteers serving under VISTA “may be enrolled initially
for periods of service of not less than one year unless the Director [VISTA] determines,
on an individual basis, that a period of service of less than one year is necessary to meet
a critical scarce skill need.” 42 U.S.C. 84954 (b)(2). These host sites did not obtain
clearance from the Director before prematurely terminating the term of service and hiring
the VISTA members. Despite this action, the NYC Department of Parks and Recreation
and the NYC Department of Education, Division of Schools Support, were reconsidered
for further funding by the Corporation and assigned AmeriCorps*State and National
members (eight members assigned to the NYC Department of Parks and Recreation
and six members assigned to the NYC Department of Education) for the FY 2011
AmeriCorps program.

We have questioned $13,956 in costs as a result of the early terminations of VISTA
members to accept employment with host site organizations. The calculation is as
follows:

Host Organization Members Months in Prorated Annual ngsottighed
9 Terminated Service % Stipend Cost
NYC Department of Parks and 1 ~ 8Months | 67%  $13956 - $9,351
Recreation : : : : : o
Department of Education, Division : : : o : :
of Schools Support ! . 4Months 33& $13956$4605
Total i 2 i i i | $13,956

Recommendations
We recommend that the Corporation:

6a. Include, in all MOAs, a clause that VISTA sponsors/host site organizations are
prohibited from hiring VISTA members prior to the end of their one-year term of
service, unless the exception stated in the regulation applies. This will ensure
that VISTA programs and their members fully meet their objectives and goals;

® Refer to OIG’s response to Finding 6, Appendix B, for further details on the member that served at NYC
Department of Parks and Recreation.
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6b. Place a strong emphasis on the past performance of existing grantees when
considering recipients for subsequent grants or VISTA resources. This will
ensure the grantee possess the requisite satisfactory track record necessary to
complete the program; and

6¢. Recover the questioned costs of $13,956 from NYC Mayor’s Office for
noncompliance with VISTA terms and conditions.

OBJECTIVES, SCOPE, AND METHODOLOGY

We conducted this audit in accordance with generally accepted government auditing
standards. Those standards require that we plan and perform the audit to obtain
sufficient, appropriate evidence to provide a reasonable basis for our findings and
conclusions based on our audit objectives. We believe that the evidence obtained
provides a reasonable basis for our findings and conclusions based on our audit
objectives.

Audit Objectives. Our objectives were to determine whether: (1) the NYC Mayor’s
Office’s financial, Memorandum of Agreement (MOA), and program management were
compliant with the requirements of the ARRA terms and conditions; (2) the NYC Mayor's
Office, VISTA members, and the programs (sponsor and sub-recipients) in which VISTA
resources awarded under ARRA were compliant with applicable laws, regulations, and
MOAs provisions; (3) internal controls were effective; and (4) AmeriCorps members and
their service were compliant with applicable laws, regulations, and grant provisions.

Scope and Methodology. We conducted our audit between September 2010 and
February 2011. The audit focused on the review of the grant disbursements relating to
the ARRA funds as well as member compliance with VISTA terms and regulations.
Accordingly, we selected a random sample of 15 VISTA members (period of
performance from August 2009 to July 2010) and reviewed their member files. In
addition, we interviewed 19 VISTA members to gain an understanding of their VISTA
experiences and obtain a description of activities they were involved in, especially
activities relating to prohibited services. We utilized a data analysis software application,
Audit Command Language (ACL), in selecting our samples. We selected 22 VISTA
members for interview; 15 of our samples were selected randomly using ACL, and the
remaining seven samples were judgmentally selected to corroborate information
received from other member interviews. Of the 15 samples selected randomly, we were
unable to contact three VISTA members after making several attempts to contact them.
The interviews were conducted in person at the NYC Mayor’s Office, and on telephone
from the OIG and NYC Mayor’s Office. In addition, we randomly selected 15 terminated
VISTA members and reviewed their member files to determine the reasons for their early
withdrawals, as well as to verify that their stipends were terminated in a timely manner.

To further address our audit objectives, we interviewed NYC Mayor’s Office personnel,
including the NYC Service management team, the NYC Civic Corps supervisors in
charge of the VISTA members, and the NYC Mayor’s Office Fiscal Unit to obtain an
understanding of the internal controls in effect over the administration of the VISTA
resources. Furthermore, we interviewed current and former Corporation senior
managers involved in the administration and oversight of VISTA programs to obtain an
understanding of the Corporation’s role in the VISTA resources award process. We also
17



interviewed the former Chairman of the Corporation’s Board of Directors to obtain an
understanding of his involvement in the VISTA resources award process, and State
Office management to obtain an understanding of the review, award, and oversight
process of the VISTA resources.

We reviewed VISTA policies and procedures, and laws and regulations related to the
operation of VISTA programs, as well as information on the NYC Service and NYC Civic
Corps to gain an understanding of the environment in which they operate. We utilized
the AmeriCorps Portal and eGrants system to extract reports relevant to the audit.

Finally, we performed a limited review of the ongoing AmeriCorps grant between NYC
Mayor’s Office and the New York State Commission on National and Community
Service. We randomly selected 15 samples, using ACL, for member file compliance and
member interviews to ensure compliance with AmeriCorps regulations. We were able to
interview all 15 members at the NYC Mayor’s Office. At the time our interviews were
conducted in October 2010, those members had been in service less than two months.
AmeriCorps program started in September 2010 and is scheduled to end in July 2011.

Below is a table to show the sample size used for the audit:

Sample Size Selected for:
Member Files Terminated
Grant No. Program . Interviews Members Period of Performance
Review .
Review
09vsANYoor VISTA 15 22 15 - Aug 2009 — Jul 2010
09ESHNYQ01 | AmeriCorps 15 15 - Sep 2010 — Jul 2011
BACKGROUND

AmeriCorps VISTA is the national service program designed to fight poverty and build
economic opportunity. In FY 2010, VISTA enrolled 8,075 new members. VISTA
engages individuals 18 years and older in a year of service as full-time volunteers to
non-profit organizations and local agencies that serve low-income communities. The
program’s purpose is to strengthen efforts to eliminate poverty by encouraging people
from all walks of life to engage in meaningful volunteer service. The legislation under
which the VISTA program operates is the Domestic Volunteer Service Act of 1973
(DVSA), Pub. L. 93-113, 42 U.S.C. 884950-5084. This law, as amended by the Edward
M. Kennedy Serve America Act of 2009, Pub. L. 111-13, outlines the purpose and
parameters within which VISTA may operate. As described by the DVSA, the three
main objectives of the program are to generate private sector resources, encourage
volunteer service, and strengthen local organizations serving low-income communities.

ARRA was an effort to provide a rapid response to the economic downturn that hit the
country in late 2008 with the intent to build the foundation for long-term growth. Of the
$200 million in ARRA funding received by the Corporation, the VISTA program was
allocated $65 million. The Corporation, like every other agency that received ARRA
funding, was required to obligate the funds by September 2010. The NYC Mayor’s
Office MOA was approved two months after the enactment of ARRA, in April 2009
(Refer to the timeline in Appendix A). The NYC Civic Corps is funded by regular
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appropriations and ARRA funds. The total amount of ARRA funding awarded for the
NYC Civic Corps program as of September 3, 2010, was $9,495,683, as follows:

Member Amount
# Grant No. Capacity Funded Comments

1§ O09VSANYOOl 200 © $7,312,683

: VISTA MOA- Administered Directly by
: the Corporation

: : : ¢ AmeriCorps Grant- Education Awards
2 : 09ESHNY001 : 200 © $1,950,000 : Program- Administered Directly by

: : : : NYC Mayor Office

: : : :  VISTA Recovery Support Grants-
3 09RVANY004 6 i $233,000 : Administered Directly by NYC Mayor
: : : : Office

Total 406

$9,495,683

A VISTA program is initiated when a non-profit organization or public agency signs a
MOA with the Corporation to sponsor a specific number of full-time VISTA members. In
effect, the funding to support VISTA members is administered directly by the
Corporation, rather than by the selected organizations. For the NYC Mayor’s Office, the
Corporation awarded an ARRA grant to supplement the VISTA resources and provide
direct support supervision, training, and travel required to supervise VISTA members.
The funds were used to employ six NYC Service supervisors.

The NYC Civic Corps is an initiative of the NYC Service, a division within the NYC
Mayor’s Office (the Project Sponsor). The host site organizations entered into an
agreement, via a MOA, with NYC Service to comply with the VISTA terms and
conditions. The VISTA members were recruited and interviewed by NYC Service and
approved by the State Office. Each VISTA member was assigned a host site
organization as well as a NYC Service supervisor to provide guidance and oversight
throughout their VISTA service. There were a total of six NYC Service supervisors who
each managed 30 VISTA members and were assigned to about 10 host site
organizations to conduct monthly site visits and monitoring. The NYC Service
supervisors reported to the NYC Chief Service Officer. NYC Service provided each
VISTA member with unlimited monthly NYC transit metro cards for transportation to and
from VISTA engagements.

The NYC Civic Corps VISTA project experienced an attrition rate of about 24 percent
due to various reasons, such as medical problems, employment offers, dissatisfaction
with the program, or transfer to other volunteer programs, etc. At its peak, 193 members
participated in the VISTA program at NYC Mayor’s Office and host site organizations,
and 146 VISTA members completed their terms of service.

EXIT CONFERENCE

We discussed the contents of this draft report with Corporation representatives at exit
conferences on March 9, 2011, and April 28, 2011; and NYC Mayor’s Office personnel
on March 29, 2011. The Corporation and NYC Mayor’s Office responses to the draft
report are included in this final report as Appendices C and D, respectively. We
summarized their responses and included OIG comments at Appendix B.
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Appendix A: NYC Mayor Office VISTA Application Timeline

Email notification to VISTA Host Site
: & Program VISTA first
Team host sites on
NYC reviewed whether they have Manager day of work
NYC Submitted Training in NYC
- announced and been matched or
application to CNCS - .
NY State Office participant discussed not
and host host site Re-Issue/update
application candidates VISTA MOU’s (due to
Host site articipant an incorrect
CNCS completes and Ft)rainian):] in clause)
approyed .NYC Host site NYC. S.meltted returns MOU NYC
application aoplication participants to
PP CNCS for
due .
processing
Around June 15,
. 2009
April 20, 2009 July 6 2009 August 10,
2009
May 14, 2009
. ’ Week of July 5
April 9, 2009 and July 12, January 2010
May 8, 2009 2009 July 27-30, 2009
April 17, 2009 June 12, 2009

The diagram above depicts the timeline of events from NYC’s application to the
VISTA's commencement.
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Appendix B

OIG’s Response to the NYC Mayor’s Office and the Corporation’s Response to the Draft
Audit Report

We conducted two key exit conferences with the Corporation, prior to the release of the draft
report, on March 9, 2011, and April 28, 2011. We provided the Corporation ample opportunity
to ask questions and provide feedback on the preliminary draft report to address any items it
believed to be inaccurate. The Corporation provided us with a technical feedback on March 20,
2011. We then incorporated all the changes suggested by the Corporation, with the exception
of changes related to Finding 5.

In its official response to the report, dated June 20, 2011, the Corporation raised concerns about
whether our audit complied with the Generally Accepted Government Auditing Standards
(GAGAS). We were unaware the Corporation had concerns in regards to our compliance with
GAGAS. As demonstrated below, our audit was in full compliance with GAGAS.

In addition, we scheduled three exit conferences with the NYC Mayor’s Office. The first exit
conference was held on October 21, 2010, to discuss our preliminary findings based on our visit
to the NYC Mayor’s Office. Two Corporation personnel also called into that meeting. The
second exit conference was held on March 29, 2011. Atthe NYC Mayor’s Office’s request, we
scheduled the third exit conference for April 5, 2011, but it was cancelled that day by NYC
Mayor’s Office, which cited an unanticipated event.

Introduction and Finding 1

NYC Mayor's Office Response:

NYC Mayor’s office believes “the report is rife with distortions of fact and mistakes of law,
violates basic audit principles, and contains baseless and scurrilous innuendo that serves no
legitimate purpose.” In summary, NYC Mayor's Office believes our allegation of undue
influence by the Corporation’s senior management is simply wrong and that we “invented a
nonsensical definition of undue influence.” They assert that there was no undue influence by
Corporation senior management on behalf of the City.

Corporation’s Response:

The Corporation disagrees with the findings and recommendation 1b. The Corporation did not
dispute the facts or the events summarized in the report, but it questioned our conclusions and
justified the actions of the former Chairman of the Board of Directors, as well the then-CPO.
The Corporation also raised certain concerns about whether the audit complies with GAGAS.

OIG's Response:

The overall goal of our audit was to validate overall risks, and recommend process
improvements and control enhancements to management. The OIG disagrees with NYC
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Mayor's Office’s assertion that the report “is rife with distortions of fact and mistakes of law,
violates basic audit principles, and contains baseless and scurrilous innuendo that serves no
legitimate purpose.” We also disagree with the Corporation’s “concerns about whether this
audit complied with GAGAS.” Our audit was conducted in compliance with GAGAS. As
documented in our audit program, the audit objectives were clearly tied to each of our audit
steps and procedures. Our conclusions are adequately supported by evidence obtained during
the audit. The evidence obtained for Finding 1 was obtained in interviews with senior
management officials (who were directly involved), research, and reviews of e-mails and
reports. As part of our quality assurance process, each finding in the report was referenced to
the supporting documentation and was independently reviewed by an audit manager who was
not involved in this specific audit. There were no issues of non-compliance with GAGAS noted
during this independent review.

The audit procedure used to obtain an understanding of the VISTA MOA award process,
including the selection and review process of host sites, was tied to objective three (to
determine if internal controls are effective). The NYC Mayor’s Office VISTA program was totally
supported with ARRA funds. Our efforts in performing this audit procedure were focused on the
efficiency and effectiveness of operations and controls, with the objective of determining
compliance with Federal statutes, regulations, policies, standards, and public funding
accountability.

We interviewed Corporation senior management involved in the review and approval process of
the VISTA application. We also interviewed' the former Chairman of the Board. When asked
about his involvement in the host site dispute, the former Chairman of the Board said he had no
recollection of the matter. Other parties involved had a recollection of the events that took
place. We stated the facts of the events that took place, based on the interviews we conducted,
and our reviews of e-mails relating to the dispute, to corroborate the information obtained from
the interviews. Our evidence is sufficient, validated, and adequately maintained in our audit
work papers. It is important to note that the Corporation, in its, response did not dispute the
stated facts of events that took place (testimonies of the Corporation senior management?);
rather, the Corporation justifies the actions of the former Chairman of the Board of Directors and
the then-CPO. Our conclusions are based on facts collected to satisfy the objectives of the
audit and are our inferences drawn from the findings based on our professional judgment. It is
also worth noting that the OIG auditors who conducted this audit were in compliance with Yellow
Book standards.

! The former Chairman of the Board of Directors requested for a second interview upon reviewing the preliminary
draft report. We declined the request because the former Chairman of the Board of Directors reiterated in the request
letter that he had no recollection of intervening in the host site dispute. As a result, we did not see the need for an
additional interview because he could not provide additional information that could have been relevant to our inquiry.

2 The Corporation requested for copies of our work papers relating to Finding 1. We informed the Corporation we will
not provide interview transcript or information obtained during the interview on the grounds that we must maintain the
confidentiality promised to the interviewees. It is critically important to the OIG that interviewees have a level of trust
and openness to discuss concerns or issues. We provided the Corporation other work papers we deemed
necessary. We also believed the Corporation had access to the senior management we interviewed and cited in the
report and could have easily referred back to them to validate/refute the content of Finding 1. Senior management
personnel we interviewed had direct knowledge of the circumstances.
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The NYC Mayor's Office is not in a position to state that there was no undue influence by the
Corporation’s senior management on behalf of the City as the NYC Mayor’s Office was not privy
to the operations within the Corporation. This finding was directed to the Corporation and the
recommendations were aimed at strengthening transparency and controls to safeguard against
external influence on decision-makers in their review and selection of applicants for Federal
assistance. The Corporation, in its response did not acknowledge that, upon receiving our
preliminary draft report, it proactively and swiftly implemented our first recommendation (1a)
relating to amending the bylaws to preclude Board of Director members from influencing
operational decisions for grants that are currently under review. The amended bylaws were
recently approved by the Board of Directors and, in our opinion, mitigate the risk of undue
influence identified in our audit. Below is an excerpt from the amended bylaw:

“Section 1.11 Ex Parte Communications

(a) Board Members may not engage in ex parte communications with any organization or
individual on a matter currently pending before the Corporation, including, but not limited
to, selection of an applicant for federal assistance, suspension, termination, debarment,
audit resolution, or investigation of an existing grant recipient, and the substance of a
proposed rulemakings during the notice and comment period without the prior consent of
the Designated Agency Ethics Official.

(b) An ex parte communication is a private communication between a Board Member acting
as a representative of the Corporation and someone outside the government on the
substance of a matter currently pending before the Corporation.

(c) If a Board Member is contacted by an organization or individual outside of the
government on a matter currently pending before the Corporation, the Member may
respond by acknowledging receipt, referring the individual to Corporation staff, or
providing a standard response that does not address the substance of the matter, as
appropriate.

(d) Nothing in this section shall be construed as limiting the Board'’s ability to fulfill its
responsibilities with regard to communications with the President and Congress.”

There are two major takeaways from this finding. The first relates to amending the bylaws and
the second relates to instituting improvements in the review process. As the Corporation has
already implemented our first recommendation (1a), we believe the main focus of this finding
going forward should be on improving the process for reviewing and approving VISTA
applications, including host site organizations, to enhance accountability and transparency. As
recommended (1b), the Corporation should establish a formal internal review panel for
reviewing VISTA applications and assessing host site applications prior to the award of VISTA
resources.

We are aware of and fully understand that VISTA project applicants are not selected based on a
competitive basis and that Corporation staff typically work closely with organizations to identify
needs, develop concept papers, and review and approve projects. However, we do not believe
that the Corporation’s existing guidelines for selecting VISTA projects and sponsors provide
clear guidance on dispute resolution and documentation. Establishing a formal review panel will
ensure the following:



¢ Facilitate objective decision-making to ensure that each applicant is given a fair, uniform,
and transparent review, especially when there is a dispute;

e Ensure the approval process is clearly and adequately documented, including
documentation of tracking, escalating, and resolving disputes; and

o Limit any one person’s ability to influence decisions without thoroughly analyzing the
issue.

Our audit was guided by our audit program. The NYC Mayor’s Office was selected for an audit
mainly because it received ARRA funds and was the recipient of the largest single sponsorship
of VISTA resources in the program’s history. To achieve our audit objectives, we performed
audit procedures to understand the process for reviewing and approving the NYC Mayor’'s
Office VISTA application and host site selections. Our goal was to evaluate the process and
provide recommendations for improvements as necessary. Our audit program was not pre-
designed to review the actions of the former Chairman of the Board of Directors. In the process
of obtaining an understanding of the review and approval process, we discovered, via interviews
with the Corporation State Office personnel, that there were challenges with the review and
approval process.

We inquired as to the description and root cause of the challenge and requested for supporting
information relating to the challenge. We learned (via interviews and reviews of e-mails
obtained during the interviews) the challenge related to the selection of host site organizations.
Specifically, we found that the Corporation State Office’s decision to reject five host sites
presented by NYC Mayor Office was compromised by the then-CPO. There appeared to be an
undue influence situation whereby the State Office personnel felt strongly persuaded beyond
their free will to revisit the host sites and work with the NYC Mayor’s Office to reconsider the
rejected host sites for inclusion in the program. We further learned that the pressure to revisit
the host sites came directly from the then-CPO.

As described in Finding 1, the then-CPO intervened in the host site selection dispute because of
the former Chairman of the Board’s interest in the partnership between NYC Mayor’s Office and
the Corporation. The then-CPO intervened at the request of the former Chairman of the Board.
Consequently three of the originally rejected host sites were accepted into the program and
eventually became problematic. It is important to note that of the two host sites that were
eventually rejected, one (New York Restoration Project) was indirectly included in the program
via a partnership program with NYC Department of Parks and Recreation. Our point in Finding
1 is that the State Office should have been permitted by senior management to exercise its
professional judgment. That professional judgment was upheld by the host site problems we
identified in findings 2, 3, 4, and 6. Also, State Office personnel informed us they would have
awarded a smaller sized project absent the intervention from the Corporation’s senior
management. Refer to the OIG’s response in Finding 2 to review the negative consequences of
the project’s large size.

We understand that Corporation senior management had the authority to intervene in the
matter; as it is part of its responsibility to provide technical assistance. Our issue was with the
manner in which it occurred. Ideally, the then-CPO should have followed up with the State



Office to ensure the resubmitted applications of the disputed host sites were indeed the best fit
for the VISTA program. This analysis and review should have been documented. During our
interview with the then-CPO, we were informed she requested that the host sites make revisions
to their applications to better prove merit of their requests. However, she never followed up to
ascertain the revised plans were in accordance with VISTA program standards.

As indicated in the Corporation’s response, we do not state in our report that the State Office
Director should have autonomous or sole authority to decide where VISTAs will be placed. One
of the roles of senior Corporation management is to provide technical assistance when there is
an issue or dispute. The State Office should then approve the application once the issue has
been resolved. To our knowledge and based on our interviews, the then-Acting Director of
VISTA was not involved in the details of the host site dispute. The host site dispute was limited
to the then-CPO, who addressed the issue directly with the State Director and the Area
Manager Office of Field Liaison. The then-Acting Director of VISTA should have been involved
with resolving the host site dispute since he is considered the subject matter expert on VISTA
issues. Contrary to the Corporation’s response, our recommendation seeks open and
transparent communication among key managers and calls for a process for handling escalating
disputes/issues through the structured and appropriate channels.

We reported that the actions of the then-CPO were influenced by the former Chairman of the
Board's interests. We noted that the former Chairman of the Board had recommended NYC
Mayor’s Office to the Corporation for ARRA and VISTA funding. While this action by itself may
be within the normal course of business, combined with other factors, it could appear as
preferential treatment to a prudent person. The other factors include, amongst other things, the
former Chairman of the Board’s links with NYC Mayor’s Office, as reported in the audit
conclusion section of this report (page 3). The former Chairman of the Board requested talented
Corporation personnel to assist the NYC’s Mayor’s Office with the application process. He then
intervened during a dispute over host site selections, which consequently resulted in
acceptance of some of the host sites that had been rejected by the Corporation State Office.

The NYC Mayor’s Office’s response does not dispute the fact that the former Chairman of the
Board had links with its senior personnel. The former Chairman of the Board notified one of the
Deputy Mayors of NYC when he introduced NYC Mayor Office to the Corporation. As
referenced in NYC Mayor's Office response, our audit report did not characterize the ties
between the former Chairman of the Board and the NYC Mayor’s Office as “special,” “improper”
or “special connection.” We pointed out that, considering the former Chairman of the Board’s
links to the NYC Mayor’s Office, he should not have intervened in the decision-making process.

Moreover, the NYC Mayor’s Office responded that barring all Board member involvement in
grant determinations would in fact be irresponsible and that board members should become
involved when necessary to exercise appropriate oversight. The Corporation’s response also
echoed the same sentiments. We never stated that Board members should be barred from
providing appropriate oversight. We recommended that polices be developed to preclude Board
members from interfering in operational decisions, especially when applications for federal
assistance are currently pending, such as those involving grants or awards of VISTA resources,



as that could be misconstrued as undue influence. Again, based on the amended bylaws, we
believe the Corporation has successfully implemented that recommendation. While the cited
sections [42 U.S.C.812651b(g)(2), (5), and (10)] of the Corporation’s statute that set out the
duties of the Board provide details of the Board’s involvement in grant awards, it addresses the
Board as a collective body. Our findings and recommendation were not inconsistent or contrary
to those listed statutory duties when acting as a whole. The Board members did not vote or
provide consensus with the former Chairman of the Board’s actions relating to the host site
dispute. We also do not believe that it was intended for Board members to attend to applicant’s
complaints because not all applicants have direct access to Board members, making the
process unfair to those lacking such access.

The Corporation’s response stated that it is incorrect for the OIG to rely on Part lll, paragraph
2.d. of the Federal Register used as a criteria for describing the Guidelines for Selection of
AmeriCorps*VISTA Sponsors and Projects and Project Approval Process®, and considers it
irrelevant, contending this Federal Register as a non-binding draft document. However, the
Corporation uses this Federal Register as a point of reference for organizations that want to
apply to become an AmeriCorps sponsor. The Corporation’s VISTA website presents to the
public as the procedure for VISTA application procedure and project selection. Moreover, the
“Notice of Vista Guidelines” states therein that “this notice is effective February 7,

1995. Comments must be received on or before March 24, 1995.” Based on the foregoing, it is
reasonable to assume that the Corporation intended, and still intends, the VISTA Guidelines as
a final and current operating procedure, reserving the right for later revisions. For the
aforementioned reason, we consider the guidelines operative and applicable to this finding.

Furthermore, the Corporation incorrectly assumed that our audit lacked financial testing. We in
fact conducted financial testing. In our audit conclusion section, we concluded that the NYC
Mayor's Office had strong internal controls for its administration of ARRA funds. We found no
guestioned costs relating to the financial testing performed on the funds directly administered by
NYC Mayor Office. However, we found questioned costs’ relating to Federal funds expended
by the Corporation on the NYC Mayor’s Office’s VISTA program.

We believe our calculated questioned costs were determined on a sound basis. Non-
compliance with Federal regulations, standards, and MOA is a critical issue for which there are
significant associated consequences and risks. Our principal basis is the fact that Federal funds
were expended and there must be accountability for any misuse or mismanagement of those
funds, irrespective of whether the cost was incurred directly by the Corporation for the sponsor
or whether the cost was incurred directly by the sponsor.

’> The Corporation State Director is given the authority to review the project application and render a final decision
within 15 working days of receipt.” 60 Fed. Req.7172, 7174 (Feb.7.1995).

* We included a schedule of these questioned costs in each of the sections in which they were discussed. A
summary table of questioned costs was also provided in the audit conclusion section on page 6.
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Other Matters:

As suggested in the Corporation’s response, we do not believe we should have issued this
report in two parts. The only instance in which we issued two separate reports for an Agreed
Upon Procedures (AUP) stemmed from a unique situation in which a contractor conducted one
piece of the AUP; the OIG conducted the other piece of the evaluation due to budget
constraints. The NYC Mayor’s Office audit was conducted entirely by OIG staff and we did not
deem it necessary or efficient to produce two reports.

In response to the Corporation’s comment on what it believes to be the relevant applicable legal
authority with regard to the actions of the former Chairman of the Board, the focal point of our
audit was the NYC Mayor’s Office VISTA award process, not to investigate the former Chairman
of the Board’s actions. Accordingly, it was beyond the scope of our audit to examine the ethical
standards of the former Chairman of the Board.

Finding 2

NYC Mayor’'s Office Response:

NYC Mayor’s Office states this finding is defective because it ignores the fact that detailed
VISTA Assignment Descriptions (VADs) were created for member participation at the host sites,
and were the basis for the activities actually undertaken by the VISTA members.

Corporation’s Response:

The Corporation stated it cannot fully respond to this finding because the report does not
provide sufficient information to assess and resolve the finding.

OIG’s Response:

As an initial matter, we provided the Corporation with the host site applications we reviewed
relating to this finding. The Corporation never asked us follow-up questions relating to the
information we provided.

This finding is directed at the Corporation and it relates to the adequacy of the review process
for the host site applications. The approved VADs are irrelevant to this finding because the
VADs were developed after the fact. The host sites were selected prior to the development and
approval of the VADs. As confirmed by the Corporation in its response to Finding 4, “in the
ordinary course, projects such as this one typically start out small and grow in a more measured
way.” Due to the large size of the project, some red flags in the application review process were
missed. The application review process was cumbersome and atypically conducted after the
fact, after the award of the VISTA resources. As a result, we recommended the Corporation
establish a formal internal review panel for reviewing VISTA applications and assessing host
site applications prior to the award of the VISTA resources.



Contrary to the NYC Mayor’s Office response, Long Island City Business Development
Corporation (LICBDC) was in fact included in the final host site selection and was assigned
three VISTA members until its withdrawal as a host site. It is important to note that LICBDC
was one of the three host sites in dispute that were consequently accepted. The withdrawal of
LICBDC from the program confirmed the initial concerns of the State Office, which had originally
rejected it as a host site.

Furthermore, we had concerns that the application of the NYC Parks and Recreation did not
provide sufficient details on how it will address or alleviate poverty. Again, this host site was
among the three sites that were originally rejected but then consequently accepted. Based on
our audit findings, we believe this site fell short of the objectives of the VISTA program (Refer to
findings 3, 4, and 6). Once more, the initial concerns of the State Office materialized.

Finally, we noted that 11° of the 19 host site applications reviewed did not include measurable
terms or outcomes related to the sustainability of the project activities. For example, their
metrics were vague or could not easily be quantified. The four host sites® listed were a separate
set of application examples we believe should not have been approved or should have been
scrutinized thoroughly based on the content of the application and other information obtained
from the State Office. For example, New York Legal Assistance Group and Year Up
applications indicated the members would be providing direct service, which is prohibited by
VISTA policies and procedures.

Finding 3

NYC Mayor's Office Response:

NYC Mayor’s Office stated that “with only minor exceptions, VISTA members did not engage in
direct service.” The response concluded that the questioned costs should be reduced to zero.

Corporation’s Response:

The Corporation questions whether our methods support the assertion that we had “sufficient,
appropriate evidence to provide a reasonable basis for the findings.” The Corporation also
claims that some of the examples of unallowable direct service cited in the report are not direct
service, but capacity-building activities (like training citizens to take care of trees, for example).

OIG’s Response:

We disagree with the NYC Mayor’s Office that the questioned costs should be reduced to zero
because direct service is an unallowable activity as it violates VISTA polices as described in
Finding 3. The NYC Mayor’s Office’s response concurs that the activities relating to two of the

® We will provide the listing of the host site applications if requested. Typically, such information is provided during
the audit resolution phase. We believe for reporting purposes the information presented is sufficient.

® The four host sites listed in the report are not included in the population of the 11 applications referred to regarding
insufficient measurable terms.



host sites (New York Legal Assistance Group and Year Up) are considered direct service, which
constitutes over half of the questioned costs.

The activities performed by the VISTA members in question are considered direct service.
Activities such as administrative work, planting trees, providing training/mentoring directly to the
end users, and performing work that would otherwise have been done by an employee are all
considered direct services. Contrary to the Corporation’s response, the definition of direct
service was provided in footnote 2 of the report.

We disagree with the Corporation that training citizens on how to take care of trees is capacity —
building, as applicable to VISTA members that served at NYC Parks and Recreation — Million
Trees. While capacity- building activities could involve training or teaching community volunteer
leaders, it does not entail directly training the end users or recipients of the service. The trained
community volunteer leaders are in turn expected to train the end users or recipient of service.
Contrary to the NYC Mayor’s Office’s response, the activities mentioned in the paragraph above
were conducted at NYC Department of Parks and Recreation, Federation Employment and
Guidance Service, and Year-Up.

In reference to the Corporation’s response, we reviewed the VAD for NYC Parks and
Recreation and noted that the member’s activities, as documented and approved, related to
developing and improving training materials not actually conducting trainings and planting trees.
In a series of interviews, VISTA members explained to us in detail, activities they engaged in.
The percentages used in the calculation of the questioned costs were documented in the
narrative of Finding 3 and were provided to us directly by the VISTA members. We
corroborated the information provided by the members with supporting documentation such as
monitoring reports (prepared by host site supervisors) and NYC Mayor’'s Office progress
reports.

We noticed the Corporation did not respond to the issues of direct services performed at New
York Legal Assistance Group (NYLAG) and Year Up. Its response primarily focused on
activities at NYC Parks and Recreation which constitute, about 20 percent7 of the total
guestioned costs. The NYC Mayor's Office response dismisses the activities conducted at
NYLAG and Year Up, over half of the questioned costs, as minor exceptions. The MOA calls for
full compliance with VISTA terms and conditions, not partial compliance. As a result of the
direct service provided by these members, we recommended the Corporation recover the full
questioned costs of $50,999 for Federal funds.

We reiterate that our audit was in compliance with GAGAS and we did not violate the alleged
statutes. As demonstrated above, the members involved were engaged in direct service and as
such, our findings and recommendation are valid. We believe the information we provided for
reporting purposes is sufficient.

Finally, we observed that recommendation 3b has been taken into account in the Corporation’s
development of the draft action plan to improve its monitoring program in response to

" NYC Parks and Recreation had questioned costs of $10,307 of the total questioned costs of $50,999 for direct
service.



congressional requests. The Corporation proposed to establish a “hotline” to report concerns
about prohibited activities.

Finding 4

NYC Mayor's Office Response:

NYC Mayor’s Office stated “the City’s VISTA program was structured to meet, and was
overwhelmingly successful in meeting, the VISTA anti-poverty goals.” The response further
stressed that the “NYC Civic Corps exceeded the targets set by CNCS and NYC Service for
seven goals and barely missed on two others.”

Corporation’s Response:

The Corporation could not determine if we were evaluating whether the planned and approved
activities were allowable anti-poverty activities or whether the host sites fell short of the
objectives approved in their applications.

OIG's Response:

This finding expressed doubt that actual activities that occurred at certain host sites met the
statutory mandate of VISTA to strengthen and supplement efforts to eliminate and alleviate
poverty. Foremost, the NYC Mayor's Office response stated that the program barely missed on
two milestones. One of these milestones relates to ensuring sustainability of the program,
which happens to be the basis and cornerstone of the VISTA mandate. It is important to note
that the target was not “barely missed;” according to the performance progress report prepared
by NYC Mayor’s Office, the target percentage was 100 percent, but only 54 percent of that
target was realized. Also, when the Corporation State Office requested supplemental reports to
confirm the success of the program, only 12 of the 56 host sites made submissions.

In addition, we expressed concerns that activities conducted at NYC Parks and Recreation,
Million Trees, were not compatible with VISTA goals and objectives; in fact a member quit the
program for the same reason (inconsistency with the VISTA program). VISTA members are to
serve in low-income communities. We learned through interviews with VISTA members that
they conducted activities in well off areas of New York City. We corroborated the information
obtained from the members with information documented in the monitoring report (prepared by
host site supervisors). Indeed, we found that members provided services to benefit non
impoverished areas. The NYC Mayor’s Office admitted that members participated in areas that
are not impoverished.

The Corporation and NYC Mayor’s Office justify the member’s activities based on approved
VADs. We understand VADs were developed and approved, however, this finding does not
guestion the validity of the VADs or the anti-poverty focus of the project; rather this finding
reveals that actual activities that were conducted (and not activities documented to be
conducted) were not compatible with VISTA goals. For example, the members at Department
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of Education, Division for School Support were grossly underutilized and mismanaged as
explained in Finding 4. The VISTA members could have been utilized at other organizations
where they would have been fully utilized. The NYC Mayor’s Office response does not dispute
the mismanagement and misuse of these VISTA members. It rather considers this finding is
minor and that our recommendation to recover questioned costs is unwarranted.

Any misuse of VISTA resources should not be regarded as minor. The custodians of Federal
resources have the responsibility to ensure taxpayers’ contributions are being utilized efficiently
and effectively and they should be held accountable. Accordingly, we recommended the
Corporation recover the full questioned amount of $35,342.

Finding 5

NYC Mayor's Office Response:

The NYC Mayor’s Office stated “the fact that a “few” host site supervisors did not attend the
mandatory supervisor orientation- which was offered on only one occasion — is minor.”

Corporation’'s Response:

The Corporation agrees with the recommendation to require supervisor training for all site
supervisors.

OIG’s Response:

OIG disagrees with NYC Mayor’s Office’s assessment of this finding as minor. This finding cites
a violation of the terms and conditions of the MOA (Section Il Responsibilities of the Parties,
2q). Itis not coincidental that the noted supervisors that did not attend the supervisor training
later violated the terms and conditions of the VISTA program by allowing their members to
engage in prohibited direct service. The Department of Education, Division of Schools Support,
was a host site that misused the VISTA resources available to them (see Finding 4), and the
supervisors in charge of the members in question did not attend the training.

The Corporation’s policy mandates that all supervisors attend training regardless of when they
begin the program. Indeed the supervisory training was offered on one occasion for the NYC
Civic Corps program; however, there were six supervisor trainings offered elsewhere in the
country during the service period that a new supervisor could have attended.

Lastly, the NYC Mayor's Office responded that, considering that 56 sites were involved, this
finding is so minor that it creates the false impression that there was more of a problem that we
actually indicate. We only reported on supervisors we were aware of that did not attend the
training, based on information obtained from members we interviewed. We did not test the
whole universe of 56 host sites and did not assert that we had done so. Our coverage was
limited to the host sites in which the members we interviewed were assigned, which happened
to cover 15 host sites.

11



Finding 6

NYC Mayor's Office Response:

NYC Mayor’s Office stated “the allegation that one host site hired a VISTA member prior to the
end of the program is inaccurate; the other instance was minor.”

Corporation’s Response:

The Corporation stated it had not been provided with sufficient information to assess the validity
of the finding. Also, the Corporation stated that the NYC Mayor’s Office does not agree that the
members were hired before completing service. The Corporation contends that the requirement
to obtain the Director’s approval applies to the length of the term of service in the initial
application process; the requirement does not extend to a member’s early termination from a
common year-long term of service.

OIG's Response:

Contrary to the Corporation’s response, the NYC Mayor’s office agreed that one member was
hired prior to the end of the program but, in its opinion, the instance was minor. The two
members that were employed by NYC Mayor’s Office prior to the completion of their VISTA
service violated the VISTA laws and regulations as described in Finding 6. As a result, we
recommended the Corporation recover the questioned costs of $13,956. Our rationale is that
Federal funds were incurred on behalf of the members without meeting the intent of the statute
or the MOA.

Under VISTA regulations, members are to spend one year in full-time service to low-income
communities. Allowing a Project Sponsor to hire a VISTA member in the middle of the service
period does not only weaken and shortchange the program, but it also undermines the statute’s
prescription that the VISTA member term of service should be at least a year. The members
referred to in this report had not completed their projects and, as such, their host sites had not
reached their capacity building goals. This is also evidenced by the fact that there were still
VISTASs serving at the host sites which employed those members.

The disputed member referred in the NYC Mayor’'s Office’s response was actually assigned to
NYC Department of Parks and Recreations. The member’s official host site during their service
was NYC Department of Parks and Recreations, meaning NYC Department of Parks and
Recreations was assigned responsibility of the member. The member then worked on a project
with NYC Department of Sanitation, which had a partnership with NYC Department of Parks and
Recreations. The member was hired by NYC Department of Sanitation, while assigned to NYC
Department of Parks and Recreation. NYC Department of Sanitation was not an official direct
host site; however, it was a department within NYC Mayor’s Office. The Corporation signed a
MOA with NYC Mayor’s Office to ensure compliance with VISTA laws and regulations.
Additionally, NYC Mayor’s Office signed a MOA with each of the host sites, including NYC
Department of Parks and Recreation, to ensure compliance with VISTA laws and regulations. It

12



was the responsibility of NYC Department of Parks and Recreation to monitor the activities of its
sister organization, to ensure compliance with VISTA laws and regulations.

In any case, both departments in question are organizations within the NYC Mayor’s Office.
The employment of the two members by the NYC Mayor’s Office prior to the completion of the
program violated the MOA between the Corporation and NYC Mayor's Office. We have
provided a footnote explanation (footnote 8) in the report to clarify the assignment of the
member in dispute.
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THE CITY OF NEW YORK

MICHAEL A. CARDOZO I—AW DEPARTM ENT
Corporation Counsel 100 CHURCH STREET (212) 788-0800
NEW YORK, NY 10007 Fax: (212) 227-5641
mcardozo@law.nyc.gov

June 3, 2011

VIA E-MAIL AND REGULAR MAIL

Stuart Axenfeld

Assistant Inspector General for Audit

Office of Inspector General

Corporation for National and Community Service
1201 New York Avenue, N.W., Suite 830
Washington, D.C. 20525

Re: Draft Audit Report regarding an Audit of the Corporation for
National and Community Service Grants Awarded to the New York City
Office of the Mayor (“Draft Report”)

Dear Mr. Axenfeld:

Thank you for the opportunity to comment on the Draft Report, which you sent to
Diahann Billings-Burford, the City’s Chief Service Officer. | am responding on behalf of the
City of New York (“City”). Our response will go into detail but, at the outset, you should
understand the following: The Draft Report is rife with distortions of fact and mistakes of
law, violates basic audit principles, and contains baseless and scurrilous innuendo that
serves no legitimate purpose.

Introduction and Summary of Response

In his January 2009 State of the City Address, Mayor Bloomberg announced his intention
to answer President Obama’s call for a new era of service with a robust and innovative program
to increase “impact volunteerism” in New York City. Impact VVolunteer strategies are those that:

e are targeted to address local needs;

e employ best practices in volunteer recruitment, engagement, deployment, and
retention to increase impact; and

e have clear outcome measures to gauge progress against defined goals.



To this end, Mayor Bloomberg aimed to establish a comprehensive service program that
would address New York City’s needs and broadly engage New Yorkers in efforts to strengthen
their own communities.  As a key component of this effort, the City proposed to engage
AmeriCorps VISTA volunteers in the newly-conceived NYC Civic Corps. As a result of the
VISTA grant in question in this audit, the first NYC Civic Corps was launched in August 2009.
193 VISTA members were deployed in small teams to 56 sites for a period of one year, with the
goal of building sustainable Impact VVolunteer capacity at the local host sites.*

From August 2009 to July 2010, the period of the grant being audited, the NYC Mayor’s
Office implemented a new model of how a local government could use VISTA funds provided
by the Corporation for National and Community Service (“CNCS”). Specifically, the goal was
to manage a corps of VISTA members who would build capacity in organizations to address a
variety of local challenges. The NYC Civic Corps built capacity by building and improving
volunteer programs to address needs across the City in the areas of: helping our neighbors in
need; strengthening communities; environment; education; emergency preparedness; and health.
The program was incredibly successful. For the program year in question, the City’s VISTA
members engaged 55,413 community volunteers who served 987,444 clients. In addition, the
members also developed $1,073,485 in cash resources and secured in-kind donations that had a
total value of $3,920,123.

Furthermore, the VISTA program in question was successful when measured against
CNCS’s targets. According to CNCS, the NYC Civic Corps exceeded the targets set by CNCS
and NYC Service for seven goals and barely missed on two others. On only a single measure did
the program not produce results within 15 percent of its target.

Yet, despite this success, your audit creates the false impression that this was a failed
program, doomed by alleged procedural improprieties. Central to your baseless allegations is the
false conclusion that Stephen Goldsmith—now the City’s Deputy Mayor for Operations, but the
Vice Chair of the CNCS Board of Directors at the time the grant was awarded—improperly
intervened in a dispute between the City and the CNCS State Office over whether a handful of
sites should have been included as host sites. As we will show below:

e There was no improper “tie” between Stephen Goldsmith and the City while he
served on the CNCS Board.

e There was no undue influence by CNCS’s senior management on behalf of the
City.

e The process for and outcomes of the grant were in all respects proper:

0 The activities of the host sites were governed by detailed VISTA Activity
Descriptions;

! The facts presented in this letter are based on documents supplied by and discussions with City
employees.



o0 With only minor exceptions, VISTA members did not engage in direct
service;

o The City’s VISTA program was structured to meet, and was
overwhelmingly successful in meeting, the VISTA anti-poverty goals.

* Xk Kk %

There Was No Improper “Tie” between Stephen
Goldsmith and the City while he Served on the
CNCS Board

While Finding 1 of the Draft Report contains your official allegation that CNCS senior
management and Stephen Goldsmith in his role on CNCS’s Board exercised “undue influence”
over the selection of host site organizations for the grant in question, you placed your most
irresponsible allegations and innuendo regarding the alleged undue influence in the Audit
Conclusions section of the Draft Report. We will therefore respond to these portions of the Draft
Report separately.

On page 3 of the Draft Report, you state that, “[g]iven [Mr. Goldsmith’s] ties to the NYC
Mayor’s Office, he should not have intervened in the host site selection process.” You then go
on to list those “ties.” Before addressing their defects, however, some context is in order. In the
prior, unofficial draft of the Draft Report, you claimed that Mr. Goldsmith’s “prior relationship
with the NYC Mayor; and his subsequent employment with the NYC Mayor’s Office”
contributed to the appearance of undue influence. In response—in a letter from me to Kenneth
C. Bach, the Acting Inspector General, dated April 11, 2011 (copy attached as Exhibit A)—I
noted as follows:

It is beyond doubt that the inclusion of unsupported innuendo is
inconsistent with applicable audit standards. Under Section 4(b)(1)(A) of
the Inspector General Act of 1978, Inspectors General must “comply with
standards established by the Comptroller General of the United States for
audits” of federal agencies. These standards, set forth in the Government
Auditing Standards (known as GAGAS), clearly state that to comply with
GAGAS audits must “provide reasonable assurance that evidence is
sufficient and appropriate to support the auditors’ findings and
conclusions.” GAGAS §7.03. Here, it is not a question of whether the
evidence was “sufficient” to support the Draft Report implications.
Rather, there was—and is—no evidence of the “prior relationship” and
quid pro quo, and thus no basis for the Draft Report’s attempts to tar the
reputation of the Mayor and Mr. Goldsmith.

Apparently recognizing the accuracy of this statement, you removed the “prior
relationship” phrase from the official Draft Report. However, you were apparently unwilling to
also delete the conclusion that flowed from your unsupported innuendo, i.e., that there was an
appearance of undue influence. Rather, you instead cited facts that, even if true, are irrelevant to
this audit, and in no way show that any sort of improper “tie” existed between the City and Mr.



Goldsmith when he was on the CNCS Board. Stated differently, the Draft Report still falls
woefully short of the GAGAS standard that evidence be “sufficient and appropriate” to support
your allegations.

As stated in my letter, there was no relationship between Mr. Goldsmith and the Mayor at
the time of the grant. Other than being one of several participants at a Gracie Mansion breakfast
in August 2008, Mr. Goldsmith had no discussion of any kind with the Mayor until March 30,
2010, at a function at Harvard University. Furthermore, also as stated in my letter, Mr.
Goldsmith’s appointment as Deputy Mayor for Operations was announced on April 30, 2010, a
full year after the VISTA grant was awarded. In fact, no one discussed with Mr. Goldsmith the
possibility of employment with the City until March 2010, well after the grant was awarded.

The “ties” now alleged in the Draft Report show absolutely no significant relationship
between Mr. Goldsmith and the City at the time of the grant. The first alleged tie is that Mr.
Goldsmith had a “prior working relationship” with one of the City’s Deputy Mayors due to
“working on case studies related to a grant.” This is difficult to address, as it is unclear what
relationship is being referred to. However, to the best of our understanding, the “working
relationship,” if it could be called that, was simply the following: Mr. Goldsmith supervised a
study by a Kennedy School student that was published in 2007. While the study focused on the
City and one of its deputy mayors, Mr. Goldsmith did not collaborate with the deputy mayor, did
not do any research or field work, and was not involved in writing the study (although he did
review it before publication). It is difficult to see how such a tenuous connection is indicative of
anything, let alone how it can serve as the basis for your apparent conclusion that Mr. Goldsmith
was motivated by this “tie” to intervene.

The second alleged tie is that the City received an Innovations in American Government
Award from the John F. Kennedy School of Government at Harvard University at a time (2008)
when Mr. Goldsmith was Director of the Innovations in American Government Program at the
Kennedy School. It is unclear why you consider this significant enough to rise to the level of a
“tie” between Mr. Goldsmith (at the time of the grant in question) and the City, but presumably
your assumption is that recognition of the City by the Kennedy School was an unusual event.
However, in fact, the City won or was a finalist for the Innovations in American Government
Award not only in 2008, but also in 2009, 2006, 2005, 2003, 2000, 1999, 1998, 1997, 1996,
1995, 1994, 1993, 1992, 1991, 1990, 1987, and 1986. In addition, the awards are made
following an extensive, five-round review process. As stated on the Kennedy School website, all
applications are first reviewed by experts, “both practitioners and scholars,” to determine that
they meet the Innovations Awards criteria.  Next, “experts . . . evaluate applicants’
supplementary applications and select 25 programs from the applicant pool to advance in the
competition.” Third, further research is performed and the finalists are chosen from among these
25 programs. Fourth, evaluators visit the finalist programs for a two-day assessment. Fifth, the
finalists present their programs to the National Selection Committee. Rather than being of any
relevance to this audit, the 2008 award was simply one in a long line of acknowledgements by
the Kennedy School of the excellent work done by the City, acknowledgements arrived at
through a rigorous process involving multiple evaluators. It is ludicrous for the Draft Report to
suggest that the City’s receipt of the Innovations in American Government Award in 2008
showed any special connection between Mr. Goldsmith, as the program director, and the City.



Mr. Goldsmith had no more special “tie” to the City by the mere fact of the City’s
receipt of the 2008 award than he did to any of the other award winners and finalists, or than any
other member of the Ash Center for Democratic Governance and Innovation (the portion of the
Kennedy School responsible for the Innovations in American Government Award) had to the
City.

Finally, you state the following as the third alleged tie: “We observe that the Mayor of
NYC contributed to [Mr. Goldsmith’s] book, ‘The Power of Social Innovation,” by writing the
foreword for the book, dated November 2009.” Again, it is hard to make any sense of this
attempt at innuendo. Are you suggesting that the writing of the foreword is proof, approximately
half a year after award of the grant in issue, of an earlier relationship? If so, | repeat that there
was no relationship between the Mayor and Mr. Goldsmith at the time of the grant. Are you
instead suggesting that the Mayor wrote the foreword as a reward for Mr. Goldsmith’s efforts
regarding the grant? Such a suggestion would be outrageous. It is untrue and there is no
evidence for it. Hints and suggestions of scurrilous conclusions based on facts irrelevant to the
audit are inconsistent with the professional standards to which you are held.

Consistent with your invitation in the letter transmitting the Draft Report, attached please
find as Exhibit B an April 11, 2011, letter from Mr. Goldsmith’s private counsel—sent in
response to the prior, unofficial draft of the Draft Report—concerning matters relating to this
audit.

Response to Finding 1—The Draft Report Fails
to Show Any “Undue Influence” by CNCS’s
Senior Management on Behalf of the City

The essence of your Finding 1 is this: CNCS’s State Office had originally rejected five
host sites put forth by the City—56 were ultimately accepted—hbecause of programmatic
concerns. Upon the request of Mr. Goldsmith, then Vice Chair of the CNCS Board of Directors,
CNCS’s Chief of Program Operations then asked the State Office to revisit the application in
regard to the five rejected sites; three of the five were ultimately accepted. You believe these
facts show “undue influence,” because, in your estimation, “undue influence” consists of “any
act of persuasion that overcomes the free will and judgment of another, inducing that person to
do something he or she would not otherwise do.”

There was simply nothing inappropriate about having the State Office reconsider its
decision.

First, your definition of “undue influence” is, to say the least, unusual. Rather than
defining “undue influence,” it simply defines “influence” and then deems it to be undue. In other
words, a common sense understanding of undue influence is that the methods used to exercise
the influence are undue. Your definition, however, simply turns into undue influence any
direction (let alone request) by a supervisor to a subordinate to take an approach other than that
proposed by the subordinate.

Furthermore, you acknowledge that the request by senior staff did not violate any
applicable rules or guidelines, because you recommend the development of a standard procedure



manual that would include, among other things, a procedure to resolve questioned decisions by
CNCS officials. In other words, the action of CNCS’s senior staff—to request that the State
Office reconsider its decision in light of the dispute—did not violate any dispute resolution rules
because such rules did not exist. In addition, because delegation of a function by the Chief
Executive Officer (whether originally a function of the Board or of the CEO) does not relieve the
CEO of “responsibility for the administration of such function,” see 42 U.S.C. §12651d(d)(2),
CNCS senior staff was exercising its statutory powers when it asked the State Office to
reconsider its decision.

You also recommend that the bylaws of the CNCS Board be amended to develop “clear
policies and procedures” to preclude directors from intervening in grant determinations.
However, the bylaws already contain a provision that addresses the general issue, see Section
4.04, and this existing provision would not have barred Mr. Goldsmith’s request to the Chief of
Program Operations.?  Furthermore, barring all Board member involvement in grant
determinations would be inconsistent with CNCS’s authorizing statute. See 42 U.S.C.
812651b(g)(2), (5), and (10) (detailing the Board’s involvement in grant awards). This is true
even if the guidelines for selection of VISTA sponsors, cited in the Draft Report, are taken as a
delegation from the Board to the CEO and CNCS staff. See Bylaws, Section 1.01(c)(3)
(notwithstanding delegation by Board to CEO, “the Board retains ultimate responsibility for
ensuring its powers and duties are properly exercised, and must monitor, through regular reports
or other mechanisms, the Chief Executive Officer’s performance in carrying out the delegated
authority . . . .”). Finally, barring all Board member involvement in grant determinations would
in fact be irresponsible; Board members should become involved when necessary to exercise
appropriate oversight.

Finally, it is worth noting that, rather than the complete capitulation suggested by the
Draft Audit, the State Office changed its position on only three of the five sites in question. One
would think that, if CNCS’s senior staff had truly exercised undue influence, the State Office
would have changed its position regarding all five sites. Instead, the State Office was still able to
exercise its judgment, and again rejected two of the sites in question.

In sum, your allegation of undue influence by CNCS’s senior management is simply
wrong: You invent a nonsensical definition of “undue influence” and then, despite the absence

2 Section 4.04, entitled Limitation on Participation, states as follows:

(a) Except as provided in section 4.04(b), a Member shall not participate in the
administration of a grant program (including any discussion or decision regarding the
provision of assistance or approved national service positions, or the continuation,
suspension, or termination of such assistance to any program or entity) if the Member
is, or was in the previous calendar year, an officer, director, trustee, full-time
volunteer, or employee of a program or entity that has an application pending before
the Corporation.

(b) A Member may participate after disclosure of the relevant facts to the Designated
Agency Ethics Official, if the Designated Agency Ethics Official determines that the
participation would not constitute a conflict of interest or the Designated Agency
Ethics Official grants an authorization or waiver pursuant to the federal ethics laws.



of any evidence of misbehavior or violation of rules, conclude that the actions of CNCS’s senior
staff met your conveniently tailor-made definition.

Response to Finding 2—The Activities of the
Host Sites Were Governed by Detailed VISTA
Assignment Descriptions (“VADs”)

Finding 2 is defective from the start. The Draft Report states, “Of the 19 host site
applications reviewed, 11 did not include measurable terms or outcomes related to the
sustainability of the project activities.” However, instead of then setting forth the facts on which
you base your finding—that 11 site applications were deficient—the Draft Report breezily
discusses only four allegedly deficient applications.

This approach clearly violates the GAGAS audit standards to which you are bound.
Under GAGAS 88.14, auditors are supposed to “present sufficient, appropriate evidence to
support the findings and conclusions in relation to the audit objectives.” Among other things,
this standard requires your report to be complete, which means that “the report states evidence
and findings without omission of significant relevant information related to the audit objective.”
GAGAS 8A8.02(c). Rather than state the evidence to support the finding of 11 deficient site
applications, the Draft Report explicitly provides details about only four, thus depriving the City
of the ability to defend itself against your apparently unsupported finding. Furthermore, this
unfairness will not, of course, be mitigated if you decide—in reaction to our response—to
include the missing allegations in the final report. Under applicable auditing standards, the
purpose of providing a draft report for comment is to “help[] the auditors develop a report that is
fair, complete, and objective.” GAGAS 88.32. While you may disagree with our comments and
explain the reason for your disagreement in the final report, GAGAS 8§8.36, the entire purpose of
commenting on the draft report is lost if you hide the alleged bases for your conclusions until the
final report is issued.

Your Finding 2 is additionally defective because it ignores the fact that detailed VISTA
Assignment Descriptions (“VVADs”) were created for member participation at the host sites, and
were the bases for the activities actually undertaken by the VISTA members. This is particularly
important because you attempt to argue in the Draft Report that the weaknesses you see in the
application process inevitably led to weak performance under the grant. However, as stated,
performance was governed not by the site applications, but by the VADs, which set forth
detailed descriptions of the activities to be undertaken by VISTA members and tied those
activities into VISTA’s anti-poverty and sustainability goals.

The four host sites you discuss are addressed in turn:

New York City Department of Parks and Recreation (“Parks”)—The Draft Report claims
that Parks’s application did not specify how it would alleviate poverty. However, Ms. Billings-
Burford attached to her email to your office, dated April 14, 2011 (attached herein as Exhibit C)
copies of seven Parks-related VADs. In each, activities related to the alleviation of poverty were
addressed. To give two examples: One VAD indicated that the member would learn about
Parks’s tree planting “prioritization strategy in low income communities,” report on the steps
needed “to effectively engage volunteers with a focus on Trees for Public Health Neighborhoods




[(TPH)]” and “assist Partnerships for Parks in strengthening outreach efforts to members of the
targeted communities and neighborhoods, with a focus on TPH neighborhoods.”® Under another
VAD, the member was to report on a Parks education program in order “to maximize outreach to
schools and engagement of young students in environmental awareness and tree care,
particularly for schools located in Trees for Public Health Neighborhoods.”

Finally, apart from your ostensible concern with whether the site applications detailed
steps to address poverty, the Draft Report criticizes the Parks site application because it indicated
that Parks would partner with the New York Restoration Project (“NYRP”). Your complaint is
that the CNCS State Office had rejected NYRP’s stand-alone site application. As the State
Office approved this site application, however, your conclusion that partnering with NYRP
“circumvent[ed] the decision of the State Office” is somewhat mystifying.

New York Legal Assistance Group (NYLAG)—Your only criticism of NYLAG was that
its application indicated that the VISTA members would engage in direct service. We address
the direct service issue in our response to Finding 3.

Year Up—You claim that Year Up’s application did not specify how it would alleviate
poverty or that it was targeting solely low-income families. However, the VADs for Year Up
(see Exhibit C) have activities that are clearly described and are explicitly aimed at increasing
the capacity of volunteer programs that address poverty. As noted, VADS, and not site
applications, guide the actual work of VISTA volunteers, and there is no allegation that the
VADS were insufficient. We address the direct service issue in our response to Finding 3.

Long Island City Business Development Corporation—The fact that LICBDC was not
included among the final host sites is an indication that, through the rigorous VAD development
process, the City was able to ensure that any host site that ultimately would not be able to
perform in a satisfactory manner would understand this at an early point in the process.

Response to Finding 3—With Only Minor
Exceptions, VISTA Members Did Not Engage in
Direct Service.

You allege that VISTA members under the grant to the City “engaged in unallowable
direct service.” However, you have misapplied the prohibition on direct service and have, in
violation of applicable GAGAS audit standards, ignored our prior response on this point. With
only minor exceptions, the VISTA members did not engage in prohibited direct service.

As explained in the VISTA Program Guidance for FY09, applicable to the grant in
question (and attached as Exhibit D), the purpose of the prohibition on direct service is to build
capacity in the host site. See 2009 Program Guidance, p. 9. Consistent with this guidance, the
Guidelines for Selection of AmeriCorps VISTA Sponsors and Projects state that VISTA projects

¥ TPH neighborhoods are neighborhoods that have been identified as having the greatest need for
trees, because they have fewer than average street trees and higher than average rates of asthma
among young people. It is believed that the placement of additional trees in these neighborhoods
will reduce the pollutants that trigger disorders, and contribute to healthier living standards.



must focus on, among other things, “the transference of skills to community residents,” Part I, 60
FR 7173, and must “[l]ead to building organizational and/or community capacity to continue the
efforts of the project once AmeriCorps VISTA resources are withdrawn.” Part 11(A)(2)b), 60 FR
7173. Furthermore, in order to determine whether activities are direct service, one must examine
“the focus and nature of the tasks.” 2009 Program Guidance, p. 9.

Finding 3 ignores the fact that many of the cited activities consisted of capacity-building
activities, such as training or teaching how to perform future tasks. An examination of “the focus
and nature of the tasks” thus should have led you to conclude that the VISTA members at Parks,
FEGS, and Year Up did not engage in direct services. We made this exact point in our
submission in response to the draft copy of the Draft Report, see Exhibit C, and also noted that
the approved VADs for the VISTA members assigned to Parks, FEGS, and Year Up (which
VADs were attached our April 14 response) all contained training activities. However, despite
your obligation under applicable audit guidelines, see GAGAS 88.36 (auditors should set forth in
their report their reasons for disagreeing with comments or “modify their report as necessary”),
you did not address our point or change your finding.

As to the New York Legal Assistance Group, we agree that providing guidance to clients
about their individual circumstances is direct service. While the VADs for NYLAG clearly
describe capacity building, we agree that the VISTA members should not have instead engaged,
if they did, in direct service. Similarly, a VISTA member should not have spent time, if he or
she did, at Year Up as an administrative assistant. However, we have do not know whether these
activities actually occurred or, if they did, whether the alleged percentages of time devoted to
them are accurate. Thus, despite your obligation under GAGAS 8A8.02(c) to “state[] evidence
and findings without omission of significant relevant information related to the audit objective,”
we have no meaningful way to evaluate or respond to these allegations.

In light of the mistaken conclusion that VISTA members engaged in direct service at
Parks, FEGS, and Year Up, and your failure to provide sufficient information to allow us to rebut
the allegations of apparent direct service at NYLAG and Year Up, the questioned costs should be
reduced to zero.

Response to Finding 4—The City’s VISTA
Program was Structured to Meet, and was
Overwhelmingly Successful in Meeting, the
VISTA Anti-Poverty Goals.

The gravamen of the complaint in Finding 4 is that the process followed for this grant led
to the inclusion of sites that would not be able to meet the VISTA anti-poverty requirement, and
that “some” of the sites in fact did not meet the goal.

As to process: As explained above in our response to Finding 2, your Finding 4 ignores
the fact that detailed VADs were created for member participation at the host sites, and were the
bases for the activities actually undertaken by the VISTA members. The VADs, which were
reviewed and approved prior to the VISTA volunteers beginning their work, set forth detailed
descriptions of the activities to be undertaken by VISTA members and tied those activities into
VISTA’s anti-poverty goal. Furthermore, the host sites in fact developed their own VADs, thus



undercutting your claim that the City’s involvement in the grant process led to plans that were
inconsistent with the “organizational model” of “some” of the host sites. Ms. Billings-Burford
explained this in her April 14, 2011, email. However, again, you ignored your obligation under
applicable audit guidelines to address our point or modify your finding, thereby violating
GAGAS §8.36.

As to the program’s success: As noted above, the City’s VISTA program was
phenomenally successful. For the year in questions, the City’s VISTA program deployed 193
VISTA members at 56 sites. These VISTA members engaged 55,413 community volunteers
who served 987,444 clients. In addition, the members also developed $1,073,485 in cash
resources and secured in-kind donations that valued a total of $3,920,123. The NYC Civic Corps
exceeded the targets set by CNCS and NYC Service for seven goals and barely missed on two
others. On only a single measure did the program not produce results within 15 percent of its
target.

As to the specific host sites you discuss:

New York City Department of Education—Contrary to the impression created by your
finding, the NYCDOE host site met most of its goals. By the end of the school year this team of
VISTA members trained five community based organizations, and recruited and trained 37
mentors who served 148 students at 10 of our City’s most challenging middle schools. The City
is providing this information that should have been included in our progress reports, but was not
included because of a computer error.

In comparison to these achievements, the allegations in your Finding are minor, and your
recommendation to recover questioned costs is unwarranted.

Broadway Housing Communities—Contrary to your assertion, the VISTA member was
not left without VISTA-related work for the month of July 2010. Rather, while there may have
been somewhat of a gap, the member was reassigned to the NYC Service office as soon as it
became aware that there might be an issue.

New York City Department of Parks and Recreation—Despite the allegation that the
City’s Million Trees program did not meet the VISTA anti-poverty goal, as Ms. Billings-Burford
explained in her April 14, 2011 email, many of the locations where the VISTA members worked
can immediately be identified as being in low income areas. These locations included public
schools, and developments run by the New York City Housing Authority (NYCHA), which
provides public housing for low income residents throughout the City. Other sites were located
in the City’s most disadvantaged neighborhoods, including Jamaica, Queens, Bedford-
Stuyvesant, Brooklyn, and East New York, Brooklyn. In addition, the VISTA members
supported the work of a program, the MillionTreesNYC StewCorps, that used tree planting as
part of a larger effort to transfer skills to at-risk high school students so that they can be more
competitive in the workforce. Trainings for the StewCorps took place around the City. While
some of the work force development trainings took place in areas of the City that are not
impoverished, all StewCorps efforts were designed to transfer skills to at-risk youth from low-
income families in an effort to counter poverty.
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DLA Piper LLP (US)

1251 Avenue of the Americas, 27th Floor
New York, New York 10020-1104
www.dlapiper.com

Anthony P. Coles
anthony.coles@dlapiper.com

T 212.335.4844
F 212.884.8644

April 11, 2011

VIA E-MAIL AND NEXT DAY AIR

Kenneth C. Bach, Acting Inspector General
Office of Inspector General

Corporation for National and Community Service
1201 New York Avenue, N.W., Suite 830
Washington, D.C. 20525

Re:  Draft Report of Audit of CNCS Awards to NYC Mayor’s Office
Dear Mr. Bach,

I am counsel for Deputy Mayor Stephen Goldsmith, formerly the Chairman of the Board
of Directors of the Corporation for National and Community Service (“CNCS”). | write this
letter at his request regarding the draft Audit of Corporation for National and Community Service
Grants Awarded to the New York City Office of the Mayor (NYC Mayor’s Office) (the “Draft
Report™). We respectfully seek:

(1) corrections of certain material factual errors contained in the Draft Report,

(2) reconsideration of certain unsupported opinions and assumptions which appear

throughout the Draft Report and taint its reliability and usefulness,

(3) review of whether there exists the appearance of bias on behalf of the lead auditor on

this assignment, and, if so, a written disclosure in the Report of that bias, and

(4) a further interview of Mr. Goldsmith in a manner that properly and transparently
addresses any issues of concern to your Office’s auditors, as opposed to the cursory interview
conducted by the auditors which did not fairly address or present matters that the audit team was

reviewing, and thus inhibited their capacity to obtain full knowledge of the facts.
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Furthermore, | respectfully request an opportunity to meet with you in person to provide more

detail about the matters raised herein, and to respond to any questions you may have.

Mr. Goldsmith submits this letter with respect for the work and integrity of the IG’s
Office. The fact that the Office has earned respect for its processes and integrity as a general
matter, however, should not preclude the careful assessment of any individual audit to assure that

it comports with the Office’s goals and purposes, as well as basic fairness.

As the GAO manual on Government Auditing Standards points out, high quality auditing
is essential to government accountability to the public, and government audits provide key
information to stakeholders and the public to maintain accountability. To achieve those auditing
goals, however, auditing of government programs should provide objective, independent and
transparent reports supported by credible evidence. As shown herein, we respectfully submit
that this specific Draft Report, in its current form, does not meet those beneficial standards. In
this regard, I understand that the City of New York shares many of our concerns relating to the

Draft Report, and is submitting its own letter, as well.
1) MATERIAL FACTUAL ERRORS IN THE DRAFT REPORT

In the Audit Conclusions on page two of the Draft Report, several “facts” are identified
as factors that contributed to the “appearance of undue influence” over the decisions by the
CNCS New York State Office. Not only are these “facts” linked in a highly speculative and
unfair manner, each of these supposed “facts” is either false or unsupported by evidence. The
factual errors in the Draft Report start at the most basic, but display a lack of thoroughness that
informs the entire Draft Report. According to Government Auditing Standards (“GAS”), any
finding must be “supported by sufficient, appropriate evidence with key facts, figures, and
findings being traceable to the audit evidence.” See GAS § A8.02(a). The Draft Report does not
meet this standard.

First, as a basic matter, the Draft Report’s introductory section fails to properly identify
Mr. Goldsmith’s official title and role at the relevant time period. The Draft Report suggests this

undue influence in the VISTA process arose from Mr. Goldsmith’s role at the time as Chairman
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of the Board of Directors. In fact, the American Recovery and Reinvestment Act of 2009, which
provided funding for the awards to the NYC Mayor’s Office, was passed and implemented after
Mr. Goldsmith stepped down as Chairman of the Board. While Mr. Goldsmith remained on the
Board as Vice-Chair, such a basic mistake reflects a lack of proper factual scrutiny by the audit

team, or bias.

More broadly, a central conclusion of the Draft Report posits that the auditors “are
concerned of a high likelihood that Corporation senior management unduly influenced the
decisions” of the State Office during the selection of the host site organizations. The Draft
Report at page 2 identifies the evidentiary basis of the auditors concerns and, as whole, they are
insufficient on their face to support the Draft Report’s findings. In this context, the use of
charged words like “concerned,” “unduly” and “high likelihood” in the absence of supporting
evidence is unfair. We address the deficiencies in the evidentiary bases for the findings of the

Draft Report as regards Mr. Goldsmith as follows.

The first purported evidentiary basis for the Draft Report’s findings is that Mr. Goldsmith
had a “prior” relationship with Mayor Bloomberg. That statement is false. Although Mr.
Goldsmith and the NYC Mayor had met at an official event on one occasion prior to the VISTA
awards, they had no prior relationship whatsoever. Mr. Goldsmith never had a personal
discussion or meeting with the Mayor prior to the VISTA awards process, and therefore never
had any communication about the award process. As set forth in GAS § 7.66, the “concept of
sufficient, appropriate evidence is integral to an audit.” For the Draft Report to base its

conclusions, even in part, on such an elemental mistake is egregious.

The second purported evidentiary basis for the Draft Report’s findings is that Mr.
Goldsmith had “subsequent employment” with the NYC Mayor’s Office. As Mr. Goldsmith told
the auditors, he was not employed by the NYC Mayor’s office until 11 months after the VISTA
awards, and he had no discussions of any type, whether direct or indirect, regarding employment
by the NYC Mayor’s Office when the VISTA awards were made. Mr. Goldsmith was not named
Deputy Mayor of New York City until May 2010, nearly a year after the NYC VISTASs started,
and more than a year after the grant decision would have been made. The Recovery Act VISTAS
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began work in New York City on July 30, 2009, which means the planning and award process
happened months before. As such, Mr. Goldsmith’s subsequent employment by the Mayor’s
Office had no possible relationship to the VISTA awards. Under GAS, government auditors
“must obtain sufficient, appropriate evidence to provide a reasonable basis for their findings and
conclusions.” GAS § 7.55. Obviously, there is not a reasonable basis to link Mr. Goldsmith’s
subsequent employment to the VISTA award process. Indeed, such a link in the absence of any

evidence would appear to raise questions about the objectivity of the auditing team.

The third purported evidentiary basis for the Draft Report’s findings is the assertion that
Mr. Goldsmith “intervened” in a dispute between the NYC Mayor’s Office and the State Office
over the selection of host site organizations. Mr. Goldsmith has no recollection of speaking
directly with the State Office about the site selection process. The Draft Report provides no
evidence of any “intervention” by Mr. Goldsmith, and the assertion that he *“intervened” when he
never communicated with the State Office appears to be a material misrepresentation of the
available evidence. Consistent with the absence of any evidentiary basis for the finding of an
“intervention,” the Draft Report does not provide basic information, such as the nature of the
intervention, the dates and times of any relevant communications, the parties to such
communications or the method by which the intervention was supposedly accomplished. By
failing to include this basic information, the Draft Report does not meet the standard for
completeness specified in the GAS, specifically that a report state “evidence and findings
without omission of significant relevant information related to the audit objectives.” GAS
§ A8.02(c).

The fourth purported basis for the Draft Report’s findings is that Mr. Goldsmith should
not have made any recommendations regarding the VISTA program generally and that he acted
improperly in suggesting a potential partnership with the NYC Mayor’s Office. This assertion is
a gross mischaracterization of the actual facts, and completely ignores the proper role of a Board
member. First, Mr. Goldsmith did not have conversations directly with the selection committee
nor did he even know who was on it. He did what he always did consistent with his fiduciary
duties as a member of the Board. To properly carry out their obligations, Board members should
gather facts, collect good ideas and refer them to the staff for follow up on the merits. Further, in
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this instance Mr. Goldsmith viewed the NYC initiative as an effort to transform service at the
local level through a national cadre of large city mayors using volunteerism to ameliorate the
conditions of the recession. He asked Kristin McSwain, the Chief of Program Operations, to
consider New York, as well as other cities, and Ms. McSwain fully supported that level of
involvement and interest as fully consistent with the Corporation’s goals of achieving the most

effective deployment of its grants and awards.

Throughout his tenure, Mr. Goldsmith actively and appropriately engaged his statutory
role as a Board member by presenting ideas and opportunities to strengthen CNCS’s mission.
Mr. Goldsmith in particular had been active for a decade, under explicit instructions from the
Senate (Sen. Bond and Sen. Mikulski at the time) and two White Houses, to make sure that
program management was effective. He has championed many Governors’ programs and
organized the Governors to advocate to the Congress and the White House for the Corporation’s
continued funding and role. Board members communicate with many different groups in order
to discharge their duties, and bring new initiatives to the staff for evaluation, and to provide
“customer service” to their stakeholders, on the merits. This is not only routine, it is necessary to
assure the responsible and highest and best use of taxpayer funding.

At all times Mr. Goldsmith’s conduct was wholly consistent with the Board’s bylaws and
the CNCS authorizing statute. See bylaws § 1.01(b); NATIONAL AND COMMUNITY SERVICE ACT
OF 1990, as amended (the “Authorizing Act”). It is plainly unfair to criticize conduct that is
consistent with the applicable bylaws and with the responsibilities of a Board member -- the fact
that the Draft Report does so only compounds its inherent bias. Indeed, the CNCS Authorizing
Act specifically charges the Board with the obligation to “review, and advise the Chief Executive
Officer ... with respect to ... programs and initiatives as are necessary or appropriate to carry out
this Act...,” and further charges the Board to “ensure effective dissemination of information
regarding the programs and initiatives of the Corporation.” § 192A(g)(5)(A). The Authorizing
Act further provides that the Board may “make grants to or contracts with Federal and other

public departments or agencies, and private nonprofit organizations...” § 192A(g)(10)(A). In

! The auditors also misconstrue the Recovery Act funding — which was one year funding — by suggesting the State
Office should have made a smaller award, and then expanded it later. The Congressional and White House mandate
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light of this specific legislative grant to the Board, it is clearly appropriate to have Board
involvement, in any event. Put simply, there are no legal or other grounds to support the Draft

Report’s suggestion that Mr. Goldsmith’s conduct was not proper in all respects.’
1) MR. AXENFELD’S IMPAIRMENTS TO INDEPENDENCE

Upon learning of Mr. Axenfeld’s role in this audit and his intent to conduct an interview,
Mr. Goldsmith immediately informed you, as Acting Inspector General, about a potential
conflict of interest presented by Mr. Axenfeld’s involvement and requested his recusal.
According to the GAS, an auditor “must be free from personal, external, and organizational
impairments to independence, and must avoid the appearance of such impairments to
independence.” GAS § 3.02. Maintaining independence is important so that the auditor’s
“opinions, findings, conclusions, judgments, and recommendations will be impartial and viewed
as impartial by objective third parties with knowledge of the relevant information.” GAS § 3.03.
Mr. Axenfeld does not possess the requisite independence in relation to Mr. Goldsmith to assure

that his findings will be “viewed as impartial.”

You are generally aware of Mr. Goldsmith’s concerns regarding the role of Mr. Axenfeld,
and thus they are only summarized here. As you know, Mr. Goldsmith previously articulated
issues with the quality of Mr. Axenfeld’s work and concerns about his personal bias. In or about
September 2008, the CNCS IG Office, led by then Inspector General Gerald Walpin and with

was to accelerate the VISTA awards in order to ameliorate the effects of the recession, particularly in urban areas.
The risk identified by the staff was CNCS acting too slowly in making VISTA awards, not too quickly — in fact,
when some of the VISTA Recovery Act dollars were still not allocated a year later that became an issue of
sensitivity.

2 Further, as you know, you suggested to Mr. Goldsmith that the audit team initially expressed a concern regarding
whether Mr. Goldsmith may have inadvertently violated § 4.03 of the bylaws. Even a cursory reading of that
section of the bylaws, however, demonstrates that such a concern is wholly misplaced. That section affirmatively
supports my client’s views, and rejects those of the audit staff. The section requires recusal from “involvement in
the administration of a grant program” only if a Board Member was associated with the program in the prior year.
And, since one cannot merely construe § 4.03 as surplusage, it by clear implication authorizes a Board Member’s
“involvement in the administration of a grant program” in the absence of such a prior association. The audit team
does not even cite this language. Instead, the auditors assert that wholly appropriate conduct by Mr. Goldsmith (that
plainly is well short of the allowed “participation in the administration of a program”) is wrong if a year later there
comes into existence a relationship with the grantee. How could any Board Member possibly perform under such a
speculative and unknown standard that is fundamentally inconsistent with the bylaws? And what is the authority of
the 1G’s Office to engage in such a speculative and rampant deviation from the fair application of the bylaws?
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Mr. Axenfeld’s participation, began an investigation into Kevin Johnson, the soon-to-be elected
Mayor of Sacramento and a community group he helped found called St. HOPE Academy. St.
HOPE was a recipient of grant funds from AmeriCorps. Mr. Goldsmith was directly involved in
the registering of complaints against Mr. Walpin and Mr. Axenfeld as a result of their conduct
during this investigation. When the case against St. HOPE and Mayor Johnson was settled, Mr.
Walpin and Mr. Axenfeld strongly and vocally disagreed with the settlement and called on Mr.
Goldsmith to discipline CNCS General Counsel, Frank Trinity, who supported the resolution.
Mr. Goldsmith rejected their requests and similar complaints they raised regarding an alleged
conflict of interest between Mr. Trinity and the U.S. Attorney for the Eastern District of
California. Eventually, Mr. Walpin’s actions in explaining his handling of the St. HOPE matter
(which actions were undertaken largely in concert with Mr. Axenfeld) played a material role in
his termination by President Obama.

The past history between Mr. Goldsmith and Mr. Axenfeld is a clear example of the type
of impairments described in the GAS that mandate an auditor to recuse himself from an audit.
See, e.g., GAS § 3.07(e) (“preconceived ideas toward individuals, groups, organizations, or
objectives of a particular program...”); § 3.07(f) (“biases, including those resulting from political,
ideological, or social convictions that result from membership or employment in, or loyalty to, a
particular type of policy, group, organization, or level of government”). Mr. Goldsmith raised
these very concerns with you on or about February 5, 2011. You assured Mr. Goldsmith that
there was no cause for concern and no conflict of interest presented by Mr. Axenfeld’s
involvement. On or about February 8, 2011 Mr. Axenfeld spoke to Mr. Goldsmith directly and
assured him there was no conflict of interest. It is apparent, however, that Mr. Axenfeld’s
involvement was not consistent with the GAS, and that he should not have been part of the audit

team.

In addition, during the February 8, 2011 call, Mr. Axenfeld explained to Mr. Goldsmith
that he and his fellow auditors would need to travel to New York because they had numerous
documents to show Mr. Goldsmith. Yet, during the interview with Mr. Axenfeld no documents
were shown and most of the issues described in the Draft Report concerning Mr. Goldsmith were
not discussed or explored in the type of detail necessary to “obtain sufficient, appropriate
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evidence...” In fact, the interview with Mr. Goldsmith regarding VISTA involved only a few
questions that were perfunctory and of no consequence. This approach appears to demonstrate
that Mr. Axenfeld’s findings are compromised and will not be “viewed as impartial by objective
third parties with knowledge of the relevant information...”

Our goal in writing this letter is not to criticize any individual or the Inspector General’s
Office. Rather, we simply wish to bring to light the apparent deficiencies in the Draft Report, so
that it can be corrected prior to completion. At a minimum, the audit’s conclusions and the
evidence upon which those conclusions are based should be reexamined by an independent
auditor and the factual inaccuracies and unsupported conclusions should be removed. Both the
revised draft and final report should, at a minimum, comply with the General Auditing
Standards, which govern this and all inspector general audits, and we respectfully renew our

specific requests set forth at the outset of this letter.

Finally, we expect to copy the current Board Chair, Vice Chair, and CEO with this letter
and ask them for the opportunity to present relevant information. Our goal, of course, is to work
with you in your important professional responsibilities, and, as noted, we are pleased to meet.
We believe the report takes the good work that Mr. Goldsmith routinely did for a decade to
protect and strengthen the Corporation and turns it on its head into a liability. | hope you will

agree.

Thank you for your time and consideration.

cc: Vincent Mulloy, Esq.
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Email (redacted) from Diahann Billings-Burford dated April 14, 2011



From: Billings-Burford, Diahann

Sent: Thursday, April 14, 2011 3:16 PM

To: @cncsoig.gov'

Cc: @cns.gov';

Subject: NYC Service Response Prior to the release of the Draft Report

Good afternoon,

Below is a letter pertaining to the Draft Report. | will be sending a hard copy as well, but | am sending
the electronic copy, as | understand that time may be limited.

All the best,

Diahann

MICHAEL R. BLOOMBERG
Mayor, City of New York

DIAHANN BILLINGS-BURFORD
Chief Service Officer

Re: Draft Audit Report regarding an Audit of Corporation for National and
Community Service Grants Awarded to the New York City Office of the Mayor
(“Draft Report™).

Dear Ms. |

As the Chief Service Officer in the New York City Mayor’s Office, | oversee the NYC Civic
Corps, which is an initiative of my office, NYC Service, and a proud AmeriCorps program. | am
writing prior to the release of the Draft Report to offer factual information that I believe should
impact portions of the Draft Report. The City of New York will submit a more detailed written
response as allowed under your audit process after the release of the final Draft Report.

From August 2009 to July 2010, the NYC Mayor’s Office ran the largest VISTA program in
New York State and implemented a new model of how local governments can interface with the
Corporation for National and Community Service (CNCS) to maximize the power of civically
engaged New Yorkers to meet CNCS’ goal of supporting programs that provide vital assistance
to institutions and organizations that serve the public, including: national and local nonprofits,
schools, community organizations and public agencies. During 2009- 2010 we implemented a
program that helps thousands of New Yorkers through this economic downturn. Specifically, in
its first year the NYC Civic Corps engaged 89,157 community volunteers who served 987,444
clients. The corps members also developed $1,073,485 in cash resources and secured in-kind
donations that valued a total of $3,920,123.



Again, my goal is that this letter and accompanying documents will present factual evidence that
should impact some of the findings shared in your draft.

The Mayor’s Office disagrees with the finding that select VISTAs engaged in direct
service.

In your Draft Report finding 3 is that VISTA members engaged in direct service. The Draft
Report contains the following examples to support this finding.

Furthermore, a VISTA member that served at Year Up reported engaging in activities
that were approximately 50 percent devoted to direct service. For example, the member
interacted with students on an individual basis and taught and trained the students on
mentoring. Another member that served at Year Up mentioned spending 10 percent of
the term on direct service. The member stated they acted in the role of an administrative

assistant.

Moreover, two VISTA members that served at NYC Department of Parks and Recreation
stated they performed about 20 percent of the term providing direct service by planting
trees and conducting training to citizens on how to take care of trees.

Lastly, a VISTA member that served at Federation Employment and Guidance Service
reported devoting 20 percent of the term providing direct service by teaching classes.

According to the Guidelines for Selection of AmeriCorps*VISTA Sponsors and Projects, Part I.
Program Directions, “AmeriCorps programs must focus on the mobilization of community
resources, the transference of skills to community residents, and the expansion of the
capacity of community-based and grassroots organizations to solve local problems.” In addition
to meeting this clear definition, the NYC Mayor’s Office relied on CNCS guidance to define
this term when crafting VISTA assignments. Each of these activities was explicitly listed in the
official VISTA Assignment Description (VAD), which were approved by CNCS staff.

I have attached the VADs for Year Up, NYC Department of Parks and Recreation, and
Federation Employment and Guidance Service (FEGS) to support this point. Specifically,
Activities 5 and 7 on all three Year Up VADs. On the Parks VADs, || s Activities
7 and 12, | EGN s ActivitiesW’s 6,7, 9 and 12 all explicitly state
training as an approved activity. ’s, VAD at FEGS Activity 3 also includes
training as part of the VISTA’s assigned plan.

Two of the host sites mentioned indisputably met the anti- poverty requirement.

The claim that VISTASs assigned to New York Legal Assistance Group (NYLAG) had no impact
on poverty is inconsistent with the facts given NYLAG’s mission. The following paragraph
appears as support to Finding 4 in the Draft Report:



Based on interviews with some VISTA members that served at New York Legal
Assistance Group, we were told that the services they provided had no impact on poverty
or VISTA.

NYLAG is a nonprofit law office dedicated to providing free legal services in civil law matters
to low-income New Yorkers. Founded in 1990 on the premise that low-income individuals and
their families can improve their lives significantly if given access to the justice system, NYLAG
works to: empower individuals, protect fundamental legal rights and promote access to justice
among vulnerable New Yorkers. The statutory mandate of AmeriCorps*VISTA is “to eliminate
and alleviate poverty and poverty-related problems in the United States by encouraging and
enabling persons from all walks of life, all geographical areas, and all age groups * * * to
perform meaningful and constructive volunteer service* * *where the application of human
talent and dedication may assist in the solution of poverty and poverty-related problems and
secure and exploit opportunities for self-advancement by persons afflicted with such problems.
In addition, the objective of (AmeriCorps*VISTA) is to generate the commitment of private
sector resources, to encourage volunteer service at the local level, and to strengthen local
agencies and organizations to carry out the purposes (of the program)” (42 U.S.C. 4951).
NYLAG and the work of the VISTASs supporting the mission meet the “anti-poverty
requirement.

| have attached the mission of NYLAG, which can be found on their website, www.nylag.org,
and NYLAG’s VADs to support this point.

Under this same finding, the claim that the Department of Parks and Recreation’s team was not
focused on low —income priorities is inconsistent with the approved assignments and the work
the team accomplished. The audit relies on following to support this finding:

The VISTA members believed the Million Trees program was not focused on low-
income priorities; some of the events took place in the wealthier areas of the city as
opposed to the low-income areas that were proposed in the application. According to a
VISTA member only 3 of the 20 tree workshops conducted were in low-income areas.

We pulled information for all where the VISTAs worked that year, and many can immediately
be identified as being in low income areas. This list includes Middle School 61 in Brooklyn,
NY and Intermediate School 93 in Queens, NY. Each of these public schools has 81% to 90% of
their students coming from a family that received public assistance. It also includes
developments run by the New York City Housing Authority (NYCHA), which provides public
housing for low income residents throughout the five boroughs of New York City and also
administers a citywide Section 8 Leased Housing Program in rental apartments. Other sites are
located in our most disadvantaged neighborhoods, such as Jamaica, Queens, Bedford Stuyvesant,
Brooklyn and East New York, Brooklyn.

In addition, the VISTAs at the Parks Department supported the work of a program, the
MillionTreesNYC StewCorps, which used tree planting as a larger part of engaging volunteers to
transfer skills to allow at —risk high school students to be more competitive in the workforce.
Trainings for the StewCorps took place around the City.


http://www.nylag.org/�
http://en.wikipedia.org/wiki/Public_housing�
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http://en.wikipedia.org/wiki/New_York_City�
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This program did in fact have work force development trainings in areas of New York City,
including some that are not impoverished, but all StewCorps efforts were designed to transver
skills to at-risk youth in an effort to counter poverty.

In addition, to the VISTA VADs mentioned before we are also attaching ||| s VAD at
the Parks site; all illustrate the nature of StewCorps’ work. | have also attached the complete list
of where the StewCorps workshops took place to support this point.

The NYC Mayor’s Office took corrective action and drafted VISTA Assignment
Descriptions with each host site at the beginning of the term of service.

The auditors have stated that:

During our review of the work papers from the Corporations’ monitoring effort, we found
that the VISTA mentoring guide form completed by a host site organization and also per
discussion with the Corporation’s senior management, we discovered NYC Mayor’s
Office did not involve the host sites in the development of VISTA member's work plans.

In fact, NYC Mayor’s Office did involve host sites in the development of the VADs. The VISTA
New York State Program Director and another State Program Director along with NYC Service
developed VADS with every site at the beginning of the service term during host site and Pre-
Service Orientation (PSO) training. All VADS were tailored for individual VISTASs under
CNCS supervision during the orientations.

| have attached an email sent by || BBl 2 N Y C Service staff member, to the host site
supervisor at Jewish Association for Services for the Aged, and one email sent to
from a host site supervisor from Computers for Youth to support this point.

The Parks Department did not hire any NYC Civic Corps members.

Finding 6 of the Draft report is that certain host sites employed VISTA members prior to the end
of the program resulting in early terminations. One of the sites listed under this finding is the
New York City Parks Department. This is incorrect. The Parks Department did not hire any of
its VISTAs.

| have attached an official letter from || ] . Director of MillionTreesNYC, NYC Parks
and Recreation, to support this point.

In light of the information that | have presented in this letter and the supporting documents that
accompany this letter, | respectfully request that the relevant portions of the Draft Report be
revised or deleted prior to its official release.

Again, in accordance with the audit process, we will submit a full response to the final Draft
Report, after it is officially released. The intent of this letter is merely to provide you
documentation that we believe contradict some of your tentative findings. We also question the
remedy of recovering funds from the Mayor’s Office given that 1) the remedy is not addressed in



the Memorandum of Agreement and 2) the funds in question were paid directly from CNCS to
the VISTAS.

Thank you for your consideration,
Very truly yours.

Diahann Billings-Burford

Cc: xxxxxxxxxx, Corporation for National Community Service



EXHIBIT D

VISTA Program Guidance for FY09
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